
 

Posted and emailed to the State of Utah Public Notice Website on June 5, 2020 
The undersigned, duly appointed city recorder, does hereby certify that a copy of the above notice and agenda was posted in three public places with the 
South Ogden City limits on June 5, 2020.   These public places being City Hall (1st and 2nd floors), the city website (www.southogdencity.com), and emailed 
to the Standard-Examiner.  Copies were also mailed to each commissioner. 
         Leesa Kapetanov, City Recorder 
In compliance with the Americans with Disabilities Act, individuals needing special accommodations, including auxiliary communicative aids and services 
during the meeting should notify Leesa Kapetanov at 801-622-2709 at least 48 hours in advance.  

 
 
 
 

 
 
  
 
 
 
 
 
 

 Notice is hereby given that the South Ogden City Planning Commission will hold a meeting on June 11, 2020, beginning 
at 6:15 p.m. in the Council Chambers located at 3950 Adams Avenue, South Ogden, Utah.  The meeting is open to the 
public; however, the city will abide by all COVID-19 restrictions in place at the time of the meeting, including social 
distancing and number of people allowed to gather at one time. 

     
A briefing session will be held at 5:30 pm in the Council Chambers and is open to the public. 

 
 
     

I. C A LL  T O  ORD ER  A N D  OV E RV I EW O F  M EET IN G  PRO C ED U R E S  - Chairman Raymond Rounds 
 
 

II. PUBL I C  HEA R IN G  
To Receive and Consider Comments on the Following Items: 

A. Proposed Development Agreement With Mt. Ogden Developers For The Vacant 
Property Located At Approximately 935 40th Street 

B. Proposed Amendments to SOCC Titles 4, 5, and 10 Clarifying that Farm Animals and 
Fowl Are Not Allowed in the City, and Amendments to Title 10 Having to Do With 
Mural Signs, Defining Short Term Lenders, Reducing Bike Parking Requirements, and 
Removing Nursing Home and Day Care Centers as Conditional Uses in the R-3 Zone 

 
 

III. Z ON IN G  A C T ION S  
A. Discussion and Recommendation on Proposed Development Agreement with Mt. Ogden 

Developers for the Vacant Property Located At Approximately 935 40th Street 
B. Discussion and Recommendation on Proposed Amendments to SOCC Titles 4, 5, and 10 

  
 

I V .  S PEC IA L  I T EMS  
Open and Public Meeting Training 
 
 

V .  OT HER  BUS IN ES S  
      
 
 

NOTICE AND AGENDA 
S O U T H  OG D E N  C I T Y  P L A N N IN G  C O M M I S S I O N  M E E T IN G  
T H U R S D A Y ,  J U N E  1 1 ,  2 0 2 0  
 

http://www.southogdencity.com/


 

Posted and emailed to the State of Utah Public Notice Website on June 5, 2020 
The undersigned, duly appointed city recorder, does hereby certify that a copy of the above notice and agenda was posted in three public places with the 
South Ogden City limits on June 5, 2020.   These public places being City Hall (1st and 2nd floors), the city website (www.southogdencity.com), and emailed 
to the Standard-Examiner.  Copies were also mailed to each commissioner. 
         Leesa Kapetanov, City Recorder 
In compliance with the Americans with Disabilities Act, individuals needing special accommodations, including auxiliary communicative aids and services 
during the meeting should notify Leesa Kapetanov at 801-622-2709 at least 48 hours in advance.  

 
 
 
 

 
 
 
 
 
 
 

V I .  A PPROV A L  O F  M IN UT ES  OF  PREV IO U S  MEET IN G  
Approval of May 14, 2020 Planning Commission Minutes 

 
 
 

V I I .  PUBL I C  C OMMEN T S  
 
 
 

V I I I .  A DJOURN  
 

http://www.southogdencity.com/
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S U B J E C T :   Revised Proposed Development Agreement with 

Mt. Ogden Developers for The Vacant Property 
Located at Approximately 935 Country Hills Drive  

 
A U T H O R :    Mark Vlasic 
 
D E P A R T M E N T :  Planning   
 
D A T E :     June 11, 2020 
 
 
 
B A C K G R O U N D  &  I N T R O D U C T I O N  
This is a revised  application for the proposed Development Agreement with Mt. Ogden 
Developers at the vacant property located at approximately 935 Country Hills Drive. The new 
application represents changes and modifications proposed since the application was presented to 
the Planning Commission during the May 2020 meeting.  
 
The site is currently zoned  40th Street “General”, which is intended to combine the storefront 
building and stoop building to create a corridor that supports a future transit line along 40th 
Street. According to that ordinance, development along this corridor should be at a smaller scale 
and finer grain as compared to the City Center.  
 
The proposed development agreement requests modifications from the zoning requirements that 
will allow the project to “pencil out” and fit challenging site conditions. Specifically, these 
deviations include the following: 
 

(i) Five-to-six story General Stoop Building-type residential apartment building 
consisting of a mixture of one bedroom and two bedroom units in the upper four 
stories and one-to-two stories of integrated podium parking below. The existing 
code limits the building height to three stories. This limit is proposed to be waived, 
permitting five stories along the 40th Street side of the building (four stories of 
residential above and podium parking skinned with commercial-type spaces along 
40th Street. Since the building is located on a steep downward slope extending from 
the street southward, there will be four-stories of residential above two stories of 
podium parking for the bulk of the building, the lowest level accessed below-grade 
from the south side of the building, and the second level accessed from 40th Street. 
The lowest parking level is wholly dedicated to a parking garage, with access 

STAFF REPORT 
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provided from the parking lot west of the building. The southernmost portion of the 
second level is also dedicated to parking, while the northernmost portion is skinned 
with commercial space accessed from 40th street.  
 
The podium parking mitigates the steep, helping to ensure  that a minimum of 1.55 
spaces per unit will be provided for the project. The five to six-story building  is 
located on the easternmost edge of the city boundary, in proximity to structures of 
similar height and massing located in adjacent communities. Furthermore, the 
southernmost extent of the building is located approximately 80-feet from the nearby 
residential neighborhood to the south, which can help mitigate the impact of the 
additional height. The applicant indicates that the primary views for those residences 
are toward the east and will not be obstructed by the building.  
 
Counter-arguments contend that the five-to-six stories along 40th Street is 
incongruous with future three-story structures supported by the zoning code, and that 
the scale and intensity of the project will have negative impacts on the adjacent 
residential uses to the south. The two-story podium façade on the south, east and west 
facades is expansive and unarticulated. 
 

(ii) Utilization of a General Stoop Building with a Stoop Entrance. The stoop building 
type is proposed. Skinning the northernmost portion of the upper parking level with 
commercial-type uses is a significant enhancement from the previous design. 
Drawings indicate that the ground level along 40th Street will be primarily glazed, 
which can help create a positive pedestrian relationship between the building frontage 
and adjacent sidewalk. The specific types of uses and ceiling heights along this 
frontage are unspecified.  
 

(iii) Reduction in parking to 1.55 stalls per unit. This is a three-percent reduction from 
the minimum 1.6 spaces per unit required under the existing zoning ordinance. The 
Development Agreement also indicates that some reductions in the amount and 
location of required landscaping areas may also be necessary.  

 
(iv) Allowing high grade EIFS or stucco as a primary or secondary façade material 

on all levels of the Project. According to the Development Agreement conditions, 
the application of High Grade EIFS or Stucco on the side of the building facing 40th 
Street shall be done in such a way as to maintain the appearance of the materials 
required by City Code. Samples to be provided. 

 
(v) Increase of the Build-to line limit from 0-10 ‘ to 0’15’, to allow the building 

length to fit the curving frontage conditions.  
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(vi) Developer shall not be required to adhere to a setback for levels above the 3rd 
story. 

 
(vii) Available bicycle parking within the Project shall be reduced to ½ stall per unit. 

Current requirements are excessive and are being considered for reductions by the 
Planning Commission.  

 
A N A L Y S I S  /  R E C O M M E N D A T I O N S  
Staff has reviewed the proposed Development Agreement and agrees that the site topography is 
indeed challenging. The following is a point-by-point response to the proposed  modifications 
and deviations: 

(i) Five-to-six story General Stoop Building-type residential apartment building 
consisting of a mixture of one bedroom and two bedroom units in the upper four 
stories and one-to-two stories of integrated podium parking below. 
The use of podium parking helps mitigate the steep slope from north to south and 
helps ensure parking is provided at no less than 1.55 spaces per unit. It should be 
noted that the building is located on eastern limits of the city, in proximity to McKay 
Dee Hospital. The impact of two additional floors may be less impactful here than in 
other portions of the district, particularly since the project is in close proximity to 
structures of similar height and massing in the adjacent community.  
 
The southernmost extent of the building is located approximately 80-feet from the 
nearby residential properties to the south; the distance will  help mitigate the impact 
of the extra stories. The location of commercial-type uses along 40th street are a 
significant positive change from the previous design, helping to transform the 
building frontage into a more pedestrian-friendly space.  
 

(ii) Utilization of a General Stoop Building with a Stoop Entrance. Skinning the 
northernmost portion of the upper parking level with commercial-type spaces is a 
significant enhancement from the previous proposal. Drawings indicate that the 
ground level along 40th Street will be primarily glazed, which can help create a 
positive pedestrian relationship between the building frontage and adjacent sidewalk. 
The specific types of uses should be specified.  
 

(iii) Reduction in parking to 1.55 stalls per unit. This is a significant improvement over 
the previous proposal, made possible through the use of podium parking. The  
expansive and unarticulated one-to-two story podium wall on three sides of the 
project should be carefully articulated and screened with trees and tall shrubs to 
minimize the visual impact of this feature. 
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(iv) Allowing high grade EIFS or stucco as a primary or secondary façade material 
on all levels of the Project. Applicant indicates that the street level will include brick 
or similar material, and that the upper levels will include a special stamped material 
to that mimics the brick. No samples provided.  

 
(v) Increase of the Build-to line limit from 0-10 ‘ to 0’15’, to allow the building 

length to fit the curving frontage conditions. This is a reasonable modification that 
helps ensure the building and site are well-integrated.  

 
(vi) Developer shall not be required to adhere to a setback for levels above the 3rd 

story. This is a reasonable request, particularly considering the significant distance 
between the building and existing residences to the west.  
 

(vii) Available bicycle parking within the Project shall be reduced to ½ stall per unit. 
This is a reasonable request. If the Planning Commission approves changes that are 
less than the suggested ratio, applicant should be allowed to adjust the requirements 
accordingly.  
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When recorded, return to:  
 
South Ogden City 
Attn: City Attorney  
3950 S. Adams Ave, Suite 1 
South Ogden, UT 84403 
 
Parcel Number:  
06-074-0001 
 
 

DEVELOPMENT AGREEMENT 
 

 THIS DEVELOPMENT AGREEMENT (“DA”) is made and entered as of the ____ 
of _____________, 2020, by and among South Ogden City, a political subdivision of the 
State of Utah (the “City”) and Mt. Ogden Development, LLC, a Utah limited liability 
company (the “Developer”). 
 

RECITALS 
 

A. The capitalized terms used in these Recitals are defined in Section 1b, below.  

B. The Project Property is currently assigned the 40th Street General Subdistrict as set 
forth in the Form Based Code within the South Ogden City Code, as amended by 
Ordinance 17-21, 11-21-2017, eff. 11-21-2017. 
 

C. The Parties desire that the Project Property be developed in a unified and consistent 
fashion under the 40th Street General Subdistrict within the South Ogden City Code 
and Developer provided Concept Plan and the terms of this DA. The Developer 
intends a low impact development of the Project Property into a residential 
apartment complex with attractive architectural and landscaping components while 
striving to be environmentally friendly through efficient use of water and energy in 
the building.  
 

D. Development of the Project Property as a high-density residential apartment 
complex under this DA is acknowledged by the City to be consistent with LUDMA 
and generally the 40th Street General Subdistrict, and to operate to the benefit of the 
City, Developer, and general public.    

 
E. The Parties acknowledge that development of the Project Property under this DA 

will result in significant planning and economic benefits to the City and its 
residents by, among other things, requiring orderly redevelopment of the Project 
Property and increasing property tax, sales tax and other revenues to the City based 
on improvements to be constructed on the Project Property. 

 
F. Development of the Project Property under this DA will also result in significant 
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benefits to Developer by providing assurances to Developer it can develop the 
Project Property under this DA. 

 
G. The Parties have cooperated in the preparation of this DA. 

 
H. The Parties desire to enter into this DA to specify the rights and responsibilities of 

Developer to develop the Project Property and the rights and responsibilities of the 
City to allow and regulate such development under the requirements of this DA.  

 
I. The Parties understand and intend that this DA is a “development agreement” 

within the meaning of, and entered into under Utah Code Ann. § 10-9a-102 and 
SOCC11-3-1G. 

  
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which is 
acknowledged, the Parties agree to the following: 

 
TERMS 

1. Incorporation of Recitals and Exhibits/Definitions. 

a. Incorporation.  The foregoing Recitals and Exhibits “A”, 
“B”, and “C” are incorporated into this DA. 

 
b. Definitions.  As used in this DA, the words and phrases 

specified below shall have the following meanings:  
 

(i) “DA” means this Development Agreement including all of 
its Exhibits. 
  
(ii)  “Buildout” means the completion of all of the development 
on the entire Project Property under this DA. 

 
(iii) “City” means South Ogden City, a political subdivision of 
the State of Utah.  

 
(iv) “City Code” means the South Ogden City Code, as amended.  

 
(v) “Concept Plan” means the document provided by Developer 
for the Project, which is attached as Exhibit “A”.   

 
(vi) “Council” means the elected City Council of the City.   
(vii) “Developer” means Mt. Ogden Development, LLC, a Utah 
limited liability company, and its assignees or transferees as 
permitted by this DA (other than a Sub developer). 
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(viii) “Development” means the development of a Parcel(s) or a 
portion thereof under an approved Development Application. 
  
(ix) “Development Application” means an application to the City 
for development of a portion of the Project including Subdivision or 
any other permit, certificate or other authorization from the City 
required for development of the Project.  

 
(x) “Form Based Code” means specific regulations applied to the 
40th Street General Subdistrict within the City’s Zoning Regulations. 
 
(xi) “LUDMA” means the Municipal Land Use, 
Development, and Management Act, Utah Code Ann. §§10-9a-
101, et. seq. 

 
(xii) “Notice” means any notice to or from any party to this 
DA. 

 
(xiii) “Participation Agreement” means an agreement 
between the South Ogden City Community Development and 
Renewal Agency and Developer regarding contribution of 
Agency funds to Developer for the Project.  
  
(xiv) “Parties” mean the City and Developer.  Each may be 
referred to individually as a “Party. 

 
(xv) “Phase” means the development of a portion of the 
Project at a point in a logical sequence as determined by 
Developer.  

 
(xvi) “Planning Commission” means the City’s Planning 
Commission.  

 
(xvii) “Project” means the total development to be 
constructed on the Project Property under this DA with the 
associated public and private facilities, Phases, and all of the 
other aspects approved as part of this DA.   

 
(xviii) “Project Property” means approximately 1.39 acres of 
land owned by Developer and located on 40th Street in South 
Ogden, Utah and more particularly described in Exhibit “B” 
attached hereto.   
 
(xix) “Site Plan” all documents necessary under City Cod 10-
5.1A-10-2E(3)(b).  

 
(xx) “Substantial Completion” means the date at which 
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Certificate of Occupancy has been issued for all buildings 
shown on the Site Plan.  

 
(xxi) “Zoning” means the zoning for the Project. 

 
(xxii) “Zoning Ordinance” means the Zoning Regulations 
contained within the City Code.  

 
2. Conditions Precedent. As conditions precedent to the 

obligations of the Parties, this DA is contingent upon and shall only become effective 
at such time, and in the event that: 

 
a. Developer obtains all necessary planning entitlements, e.g., 

site plan approval, from the City’s Staff Review Committee. 
  

b. Developer obtains a traffic impact study for 40th Street and 
900 East. 

 
The Parties understand and agree that the Project Property is intended to meet the 
general requirements of the Zoning Ordinance but that this DA shall control the 
Parties rights and obligations, subject to Section 5, below. Unless the Parties mutually 
agree to amend this DA under paragraph 21, below, and the above listed Conditions 
Precedent are not met within 12 months from the date of signatures to this agreement, this 
DA shall be void. 
 

3. Effect of DA. This DA shall be the sole agreement between 
the Parties related to developing the Project except as it may be modified by agreement 
of the Parties. 
 

4. Development of the Project. 
 

a. Project Development. Development of the Project shall be 
under the 40th Street General Subdistrict to include: development of 
multi-family residential uses and accessary sub-uses; specific 
development standards within the Zoning Ordinance and this DA, 
including the Conditions Precedent set forth herein, as outlined in Section 
2 , and the following: 

 
(i) A single apartment building consisting of a mixture of four 
stories of residential one bedroom and two bedroom units and 
podium parking with one level of said parking below grade and one 
level above grade. 

 
(ii) The Project shall generally follow the aesthetic 
guidelines outlined in South Ogden City Code, Title 10, Chapter 
5.1, Article A, Sec. 10-5.1A-5-4 and 10-5.1A-11, et. seq., attached as 
Exhibit “C” and incorporated herein by this reference. 
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b. Adoption of Project Standards. The Parties understand and 

acknowledge that the 40th Street General Subdistrict provides standards 
including, but not limited to, location of buildings, setbacks, lot coverage, 
building orientation, landscaping and other design features and that the 
development of the Project is and shall remain subject to these 
applicable standards. 

 
c. Project Standards Exceptions.  The following exceptions to 

the 40th Street General Subdistrict and applicable Building Type standards 
will apply to this DA: 
 

(i) Developer shall not be required to adhere to the building 
above-grade height restriction of three stories but will be limited, 
instead, to four stories of residential units and one story of above-
grade podium parking. 
  
(ii) The building shall be a General Stoop Building with a Stoop 
Entrance Type and Visible Basement due to the slope of the Project 
Property. 
 
(iii) Developer shall be allowed a parking ratio that is in 
accordance with the verified tenant demand, market study, 
comparable approved projects in the area and market comparisons 
for the proposed rental product type(s).  The reduction in parking 
shall not be less than 1.55 stalls per unit. To accomplish this some 
reductions in the number of landscaping areas in the parking lot shall 
be permitted if necessary to maximize the parking available. 
Additionally, Developer has spoken with Nate Harbertson, the 
owner of the real property located immediately to the west of the 
Project Property, who is open to a shared parking agreement to 
provide additional parking for the Project. 

 
(iv) High Grade EIFS or Stucco may be used as a p r i m a r y  
o r  secondary façade material on all levels of the Project.  The 
application of High Grade EIFS or Stucco on the side of the building 
facing 40th Street shall be done in such a way as to maintain the 
appearance of the materials required by City Code. 

 
(v) The build-to line shall be increased to 0-15’ for the Project. 

 

(vi) Developer shall not be required to adhere to a setback for 
levels above the 3rd story. 

 

(vii) Available bicycle parking within the Project shall be 
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reduced to ½ stall per unit. 
 

d. Timing of Development. The Parties acknowledge that the 
efficient and economic development of the Project may be contingent and 
dependent upon numerous factors, such as market conditions and demand, 
interest rates, competition and similar factors. The City agrees that 
Developer shall have a reasonable level of flexibility for timing (with 
the exception of Section 6), sequencing, and phasing of the project. 

e. Approval Processes. Development approval of the Project 
shall follow the review processes in the 40th Street General Subdistrict 
within the Zoning Ordinance and this DA. 

 
f. Project Fees. The Parties acknowledge that the City charges 

reasonable impact fees, building permit fees, and other fees and that 
Developer will be subject to all applicable fees. The Parties further 
acknowledge that the Project may be benefited by a Participation 
Agreement, but that the successful negotiation of a Participation 
Agreement is not a condition to performance of Developer’s obligations 
under this DA. 

 
5. Vested Rights and Reserved Legislative Powers. 

 

a. Vested Rights Granted by Approval of this DA. To the 
maximum extent permissible under the laws of Utah and the United States 
and at equity, the Parties intend that this DA grants Developer the right to 
develop and construct the Project consistent with the uses and building types 
as provided in the 40th Street General Subdistrict and this DA. The Parties 
intend that the rights granted to Developer under this DA are contractual and 
also those rights that exist under statute, common law and at equity. The 
Parties specifically intend that the 40th Street General Subdistrict and this 
DA, grant to Developer “vested rights” as that term is construed in Utah's 
common law and under Utah Code Ann. § 10-9a-509. If any such 
conditions subsequent are not performed then vested rights shall be deemed 
to have lapsed. 

 
b. Reserved Legislative Powers. The Parties acknowledge that 

any exception to the vested rights as set forth above must meet the 
compelling, countervailing public interest standard in Utah Code Aim. 
§10-9a-509. 

 
c. Legislative Discretion. Nothing in this DA shall be 

interpreted to usurp the independent exercise of the legislative discretion 
of the Planning Commission and Council. 

 
6. Developer's Non-Performance. Should Developer fail to meet or 
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perform the obligations defined within this DA, or if Substantial Completion of the Project has 
not been accomplished within three and one-half (3.5) years of the date of this DA, absent 
any extensions by further agreement of the Parties, this DA shall be automatically terminated 
and the Parties shall have no further rights or obligations hereunder. 
 

7. Term of Agreement. This DA shall expire on its terms four (4) years 
from the date of approval and execution by the Parties, unless terminated earlier under 
another provision of this DA. 
 

8. City Obligations for Improvements. In connection with the 
Project, the City confirms that it has the necessary utility infrastructure to provide water, 
sewer, and stormwater service to the Project and that such infrastructure exists within a 
reasonable distance of the Project Property. The City also agrees that it will permit 
Developer to connect to the City's water, sewer, and storm drain upon payment of all 
applicable fees. Developer acknowledges that all other necessary utilities, including but 
not limited to electrical and natural gas service, are the responsibility of Developer. 
 

9. Upsizing. Upon request from the City, Developer shall “upsize” any 
public infrastructure (i.e., to construct the infrastructure to a size larger than required to 
service the Project) provided that the City makes arrangements to compensate Developer 
for the reasonable costs of such upsizing on or before the date on which such infrastructure 
is installed by Developer. For example, if an upsize to a water pipe size increases costs by 
10% but adds 50% more capacity, the City shall only be responsible to compensate 
Developer for the 10% cost increase. Acceptable financial arrangements for upsizing 
of improvements include reimbursement agreements, payback agreements, pioneering 
agreements, and impact fee credits and reimbursements. 
 

10. Developer to Indemnify the City. Developer shall, protect, 
indemnify, hold harmless and defend the City and its agents, employees, officers and 
elected officials against any claims, demands, judgments, expenses, and all other damages 
of every kind and nature made, rendered, or incurred by or in behalf of any person or 
persons whomsoever, including the Parties hereto and their employers, which may arise 
out of any act or failure to act, work or other activity related in any way to the Project, 
by Developer, Developer's agents, employees, subcontractors, or suppliers in the 
performance and execution of the work/development contemplated by this DA. This 
indemnification provision shall not apply to any claims or liabilities that are unrelated to 
the Project or this DA. 
 

11. Notices. 
 

a. Notice Addresses. All notices required or permitted under 
this DA shall be given in writing by certified mail and regular mail to 
the following addresses: 
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To Developer: 
 Mt. Ogden Development, LLC 
 c/o Devin Hubbard and Ryan Hughes 
 6086 Woodland Drive 

Ogden, Utah 84403 
 devinhubbard03@gmail.com 

rhughes2012@gmail.com  
 

To the City:  
South Ogden City 

  Attn: City Manager 
  3950 Adams Ave., Ste. 1 
  South Ogden City, UT 84403 

  
Effectiveness of Notice. Each Notice shall be effective and shall be 
deemed delivered on the day the Notice is postmarked for mailing, 
postage prepaid, by Certified United States Mail and actually deposited 
with or delivered to the United States Postal Service. Any party may 
change its address for Notice under this DA by giving written Notice to the 
other Parties. 

 
 

12. Assignment and Transfer of Development. 
  

a. Assignment. Developer shall not assign its obligations under 
this Agreement or any rights or interests herein, and, except as provided 
below, shall not convey the Project or any portion thereof, without the prior 
written consent of the City, which consent shall not be unreasonably 
withheld, conditioned or delayed if the proposed transferee (a) has, in the sole 
opinion of the City, the qualifications and financial resources necessary 
and adequate to fulfill the obligations of Developer under this Agreement and 
any then-applicable documents necessary to complete development; and (b) 
by instrument in writing, has expressly assumed the obligations of Developer 
under this Agreement and all then-applicable additional agreements and 
agreed to be subject to the conditions and restrictions arising under this 
Agreement or any other related development documents. If only a portion of 
the Project is assigned and/or conveyed under this Section 13, a 
reasonable allocation of Developer's duties appurtenant to that portion will 
be made. 
  

b. Security Interests. This Section 13 shall not prohibit granting 
any security interests for financing the acquisition and development of the 
Project, subject to Developer complying with applicable law and the 
requirements of this DA. 

mailto:devinhubbard03@gmail.com
mailto:rhughes2012@gmail.com
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c. Change in Control. A change in the majority ownership or 

control of Developer shall be deemed a transfer requiring the consent of the 
City under the requirements of this Section 13. Notwithstanding the 
foregoing sentence, transferring all or a portion of the Project or change 
in the majority ownership or control of Developer shall NOT be considered 
a transfer under these circumstances: (i) a transfer occurs to an entity that is 
an affiliate of Developer, (ii) a transfer or change in ownership occurs 
because of a merger or acquisition of Developer resulting in Developer 
and its principal(s) having the majority interest and control of the 
succeeding or resulting entity, or (iii) a transfer occurs only by way of 
security for, and only for, the purpose of obtaining financing to enable 
Developer, or its permitted successor in interest, to perform its obligations 
under this Agreement or any of the development related documents. If 
because of these described actions one or more new principals become 
associated with the Project, such principals shall sign a counterpart of this 
agreement evidencing their personal guaranty of Developer’s obligations. 
For purposes of this section, an “affiliate” is an entity in which the owner(s) 
of Developer both holds an ownership stake of more than 50 percent and 
over which the owner of Developer is able to exert control 

 
13. Appointment of Representatives. To further the commitment of the 

Parties to cooperate in implementing this DA, the City and Developer each shall designate 
and appoint a representative to act as a liaison between the City and its various 
departments and Developer. The initial representative for the City and the CDRA shall 
be Matthew Dixon, City Manager, and the initial representatives for Developer shall be 
Devin Hubbard and Ryan Hughes. The Parties may change their designated 
representatives by Notice. The representatives shall be available at all reasonable times to 
discuss and review the performance of the Parties to this DA and the development of the 
Project. 
 

14. Mutual Drafting. Each party has participated in negotiating and 
drafting this DA and therefore no provision of this DA shall be construed for or against 
either party based on which party drafted any particular portion of this DA. 

  

15. Waiver of Jury Trial; Attorneys’ Fees. All disputes or claims 
arising under this DA shall be mediated by a mediator to be agreed upon by the Parties. 
If, after good faith efforts by the Parties, mediation is unsuccessful in resolving the 
dispute(s), any remaining controversy or claims arising out of or relating to this DA, or a 
breach thereof, shall be resolved by bench trial in the District Courts for the Second 
Judicial District, Weber County, Utah. The prevailing Party in any such action may recover 
all costs, including reasonable attorneys’ fees, incurred in enforcing this Agreement. The 
Parties waive their right to a jury trial of any disputes or claims arising under this DA. 
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16. Applicable Law. This DA is entered into in Weber County in 
the State of Utah and shall be construed under the laws of the State of Utah despite 
Utah's choice of law rules. 

 
17. Venue. Subject to Section 16, supra, any action to enforce this DA 

shall be brought only in the Second District Court for the State of Utah, Weber County. 
 

18. No Waiver. Failure of any party to exercise any right hereunder 
shall not be deemed a waiver of any such right and shall not affect the right of such party 
to exercise at some future date any such right or any other right it may have. 

 
19. Severability. If any provision of this DA is held by a court of 

competent jurisdiction to be invalid, the Parties consider and intend that this DA shall 
be deemed amended to the extent necessary to make it consistent with such decision and 
the balance of this DA shall remain in full force and affect. 
 

20. Limitations on Damages. UNDER NO CIRCUMSTANCE 
SHALL ANY PARTY BE ENTITLED TO RECOVER (I) LOST PROFITS OR 
OTHER BUSINESS INTERRUPTION DAMAGES, (II) PENALITIES, OR (III) 
SPECIAL, PUNITIVE, TREBLE, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES. 

 
21. Entire Agreement. This DA and all Exhibits hereto, constitute 

the entire agreement between the Parties and may not be amended or modified except 
either as provided herein or by a subsequent written amendment signed by all Parties. 
Notwithstanding the foregoing, any non-substantive amendments to this DA may be 
reviewed and approved in writing by the City Manager and/or City Planning Department 
Staff and Developer. 
  

22. Counterparts. This DA may be executed in original counterparts 
when taken together shall constitute a complete, valid and binding agreement. 

 
23. Recordation and Running with the Land. This DA shall be 

recorded in the chain of title for the Project. This DA shall be deemed to run with the land. 
  

24. Authority. The Parties to this DA each warrant that they have the 
necessary authority to execute this DA. Specifically, on behalf of the City, the signature 
of the Mayor, or designee, of the City is affixed to this DA lawfully binding the City on 
______ __, 2020. 

 

 
 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 
SIGNATURES ARE LOCATED ON THE NEXT PAGE.) 
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IN WITNESS WHEREOF, the Parties have executed this DA by and through their 
respective, duly authorized representatives as of the day and year first herein above 
written. 
 
SOUTH OGDEN CITY 
By:  ___________________ 
Its:  ___________________ 
 
State of Utah  ) 
   : 
County of _______ ) 
 
 On this ____ day of ___________, 2020, before me, _________________ a notary 
public, personally appeared ____________________, proved on the basis of satisfactory 
evidence to be the person whose name is subscribed to this instrument and acknowledged 
he/she has authority to sign on behalf of South Ogden City and that they executed the 
same on behalf of South Ogden City.   
 
Witness my hand and official seal.   
 
____________________________ 
(Notary Signature) 
 
 

 
MT. OGDEN DEVELOPMENT, LLC, 
A Utah limited liability company 
By:  ___________________ 
Its:  ___________________ 
 
State of Utah  ) 
   : 
County of _______ ) 
 
 On this ____ day of ___________, 2020, before me, _________________ a notary 
public, personally appeared ____________________, proved on the basis of satisfactory 
evidence to be the person whose name is subscribed to this instrument and acknowledged 
he/she has the authority to sign the foregoing on behalf of Mt. Ogden Development, LLC 
and that they executed the same on behalf of Mt. Ogden Development, LLC.   
 
Witness my hand and official seal.   

 
____________________________ 
(Notary Signature) 
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 Exhibit “A” 
 

Concept Plan 
 

(See Attached.) 
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Exhibit “B” 
Project Property Description 

Legal Description 
 
Tax ID: 06-074-0001 
 
PART OF THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 5 NORTH,RANGE 1 WEST, 
SALT LAKE BASE AND MERIDIAN, U.S. SURVEY AND APART OF BLOCK 11, SOUTH OGDEN 
PLAT A, INCLUDING VACATEDROADWAYS AND ALLEYS DESCRIBED AS FOLLOWS: 
BEGINNING AT THENORTHEASTERLY CORNER OF HERITAGE PLACE, A PLANNED 
RESIDENTIALUNIT DEVELOPMENT, PHASE NO. 1, IN SOUTH OGDEN CITY, 
WEBERCOUNTY, UTAH; BEING 993.75 FEET SOUTH 0D38'16" WEST ALONG THEQUARTER 
SECTION LINE AND 787.38 FEET SOUTH 89D21'44" EAST FROMTHE NORTH QUARTER 
CORNER OF SAID SECTION 9; AND RUNNING THENCENORTH 0D38'16' EAST 253.11 FEET TO 
A POINT ON THE SOUTHERLYRIGHT OF WAY LINE OF COUNTRY HILLS DRIVE; THENCE 
ALONG SAIDSOUTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE (3) 
COURSES:NORTHWESTERLY ALONG THE ARC OF A 676.78 FOOT RADIUS CURVE TOTHE 
LEFT A DISTANCE OF 132.61 FEET (CENTRAL ANGLE EQUALS11D13'36" AND LONG CHORD 
BEARS NORTH 82D41'12" WEST 132.40FEET) TO A POINT OF TANGENCY; NORTH 88D18'00" 
WEST 143.30 FEETTO A POINT OF CURVATURE; AND NORTHWESTERLY ALONG THE ARC 
OFAN 859.00 FOOT RADIUS CURVE TO THE RIGHT A DISTANCE OF 157.93FEET (CENTRAL 
ANGLE EQUALS 10D32'02" AND LONG CHORD BEARSNORTH 83D01'59" WEST 157.71 FEET) 
TO THE NORTHEASTERLY CORNEROF 900 EAST STREET AS IT IS DEDICATED WITH SAID 
HERITAGEPLACE, A PLANNED RESIDENTIAL UNIT DEVELOPMENT, PHASE NO. 1;AND 
RUNNING THENCE ALONG THE EASTERLY RIGHT OF WAY LINE OFSAID 900 EAST STREET 
THE FOLLOWING FOUR (4) COURSES: SOUTH14D14'07" WEST 30.44 FEET TO A POINT OF 
CURVATURE;SOUTHEASTERLY ALONG THE ARC OF A 105.06 FOOT RADIUS CURVE 
TOTHE LEFT A DISTANCE OF 106.51 FEET (CENTRAL ANGLE EQUALS58D05'22" AND LONG 
CHORD BEARS SOUTH 14D48'34" EAST 102.01FEET) TO A POINT OF REVERSE CURVATURE; 
SOUTHEASTERLY ALONG THEARC OF A 213.36 FOOT RADIUS CURVE TO THE RIGHT A 
DISTANCE OF165.68 FEET (CENTRAL ANGLE EQUALS 44D29'29" AND LONG CHORDBEARS 
SOUTH 21D36'30" EAST 161.55 FEET) TO A POINT OFTANGENCY; AND SOUTH 0D38'16" 
WEST 11.11 FEET TO THE NORTHWESTCORNER OF LOT 1, SAID HERITAGE PLACE, A 
PLANNED RESIDENTIALUNIT DEVELOPMENT, PHASE NO. 1 AND RUNNING THENCE 
SOUTH89D21'44" EAST 350.35 FEET ALONG THE NORTHERLY BOUNDARY OFSAID 
HERITAGE PLACE DEVELOPMENT TO THE POINT OF BEGINNING. EXCEPTING 
THEREFROM THE FOLLOWING: PART OF THE NORTHEASTQUARTER OF SECTION 9, 
TOWNSHIP 5 NORTH, RANGE 1 WEST, SALTLAKE BASE AND MERIDIAN, U.S. SURVEY AND 
PART OF BLOCK 11,SOUTH OGDEN PLAT A, INCLUDING VACATED ROADWAYS AND 
ALLEYSDESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWESTERLY CORNEROF 
LOT 1, HERITAGE PLACE, A PLANNED RESIDENTIAL UNITDEVELOPMENT, PHASE NO. 1, IN 
SOUTH OGDEN CITY, WEBER COUNTY,UTAH, BEING 993.75 FEET SOUTH 0D38'16" WEST 
ALONG THE QUARTERSECTION LINE AND 437.03 FEET SOUTH 89D21'44" EAST FROM 
THENORTH QUARTER CORNER OF SAID SECTION 9; AND RUNNING THENCESOUTH 
89D21'44" EAST 112.06 FEET ALONG THE NORTH BOUNDARY LINEOF SAID HERITAGE 
PLACE, PHASE NO. 1 TO THE NORTHEASTERLYCORNER THEREOF; THENCE NORTH 
0D38'16" EAST 270.48 FEET TO APOINT ON THE SOUTHERLY RIGHT OF WAY LINE OF 
COUNTRY HILLSDRIVE; THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE 
THEFOLLOWING TWO, (2) COURSES: NORTH 88D18'00" WEST 36.50 FEETTO A POINT OF 
CURVATURE; AND NORTHWESTERLY ALONG THE ARC OF AN859.00 FOOT RADIUS CURVE 
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TO THE RIGHT A DISTANCE OF 157.93FEET (CENTRAL ANGLE EQUALS 10D32'02" AND 
LONG CHORD BEARSNORTH 83D01'59" WEST 157.71 FEET) TO THE NORTHEAST CORNER 
OF900 EAST STREET AS IT IS DEDICATED WITH SAID HERITAGE PLACE, APLANNED 
RESIDENTIAL UNIT DEVELOPMENT, PHASE NO. 1; AND RUNNINGTHENCE ALONG THE 
EASTERLY RIGHT OF WAY LINE OF SAID 900 EASTSTREET THE FOLLOWING FOUR, (4), 
COURSES: SOUTH 14D14'07" WEST30.44 FEET TO A POINT OF CURVATURE: 
SOUTHEASTERLY ALONG THEARC OF A 105.06 FOOT RADIUS CURVE TO THE LEFT A 
DISTANCE OF106.51 FEET (CENTRAL ANGLE EQUALS 58D05'22" AND LONG CHORDBEARS 
SOUTH 14D48'34" EAST 102.01 FEET) TO A POINT OF REVERSECURVATURE; 
SOUTHEASTERLY ALONG THE ARC OF A 213.36 FOOT RADIUSCURVE TO THE RIGHT A 
DISTANCE OF 165.68 FEET (CENTRAL ANGLEEQUALS 44D29'29" AND ALONG CHORD 
BEARS SOUTH 21D36'30" EAST161.55 FEET) TO A POINT OF TANGENCY; AND SOUTH 
0D38'16" WEST11.11 FEET TO THE NORTHWEST CORNER OF LOT 1, SAID HERITAGEPLACE, 
PHASE NO. 1 AND THE POINT OF BEGINNING. 
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Exhibit “C” 
 
South Ogden City Code, Title 10, Chapter 5.1, Article A, Sec. 10-5.1A-5-4 and 10-5.1A-11, 

et. seq. 
 
 

(See Attached) 
 

 
 
 

 
  
 
 

 

 



10-5.1A-5-4: GENERAL STOOP BUILDING:

A. Description And Intent: The general stoop building type is limited in terms of uses by the
subdistrict within which it is located, generally housing office and/or residential uses. Similar to
the storefront building, the general stoop building is intended to be built close to the front and
corner property lines allowing easy access to passing pedestrians and transit riders. Parking
may be provided in the rear of the lot, internally in the building, or, in some cases, one double
loaded aisle of parking is permitted in the interior or the side yard at the front property line. The
minimum and maximum heights of this building type depend on the subdistrict within which it is
located.

B. Regulations: Regulations for the general stoop building type are defined in the table in this
section. (Ord. 19-06, 4-16-2019, eff. 4-16-2019)

(Ord. 16-07, 6-21-2016, eff. 6-21-2016)

1. Building Siting: Refer to
figure 5.4(1) of this
section  

Any multi-family residential building with frontage on a public
or private dedicated street must use the storefront building
type  

Multiple principal
buildings  

Not permitted  Not permitted  Permitted  

(a) Front sidewalk
coverage  

80% 1 80% 1 80%  

Occupation of
corner  

Required5 Required5 Required5

(b) Front build-to zone 0' to 10'  0' to 10'  0' to 10'  

Permitted Subdistricts  

City Center
"General"  

Riverdale Road
"General"  

40th Street
"General"  
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(c)  Corner build-to
zone  

0' to 10' 5 0' to 10' 5 0' to 10' 5

(d) Minimum side yard
setback  

10'  10'  10'  

(e) Minimum rear yard
setback  

5'  5'  5'  

(f)  Minimum lot width  None  None  100'  

Maximum lot width None  None  None  

(g) Parking and
loading location  

Rear yard  Rear yard  Rear and side
yard  

(i)  Vehicular access  Alley; if no alley
exists, 1 driveway
is permitted per
nonprimary facade,
or as approved by
the City Manager
or designee  

Alley; if no alley
exists, 1 driveway
is permitted per
nonprimary facade,
or as approved by
the City Manager
or designee  

Alley; if no alley
exists, 1 driveway
is permitted per
street, or as
approved by the
City Manager or
designee  

2. Height: Refer to figure
5.4(2) of this section  

(j)  Minimum overall
height  

1 story  1 story  1 story  

(k)  Maximum overall
height  

3 stories  5 stories3 3 stories  

(l)  All stories:  

Minimum height  9'  9'  9'  

Maximum height  14'  14'  14'  

3. Uses: Refer to figure
5.4(2) of this section.
Refer to section
10-5.1A-4, "Uses", of this
article for permitted uses

(n) All stories  Any permitted use4

Permitted Subdistricts  

City Center
"General"  

Riverdale Road
"General"  

40th Street
"General"  
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(p) Parking within
building  

Permitted fully in basement and rear of upper floors  

(q) Required occupied
space  

30' deep on all full floors from the front facade  

4. Street Facade
Requirements: Refer to
figure 5.4(3) of this
section  

(r)  Minimum
transparency per
each story  

35%  35%  15%  

Blank wall
limitations  

Required, see subsection 10-5.1A-5-2D2 of this section
10-5.1A-5  

(t)  Front facade
entrance type  

Stoop, porch,
storefront4

Stoop, porch,
storefront  

Stoop, porch,
storefront4

(u) Principal entrance
location  

Front facade4 Front facade  Front or corner
facade4

Required number
of street entrances

1 per each 100' of
front facade  

1 per each 100' of
front facade  

1 per each 150' of
front facade  

Vertical facade
divisions  

Every 25' of facade
width  

Every 50' of facade
width  

Every 50' of
facade width  

Horizontal facade
divisions  

Required within 3' of the top of any visible basement and of
the ground story, and at the fifth floor above the ground floor  

5. Roof Type
Requirements: Refer to
figure 5.4(3) of this
section  

(v)  Permitted roof
types  

Parapet, pitched,
flat  

Parapet, pitched,
flat  

Parapet, pitched,
flat  

(w) Tower  Permitted  Permitted  Permitted  

Notes:
1. A courtyard covering up to 35 percent of the front facade is permitted and may contribute

Permitted Subdistricts  

City Center
"General"  

Riverdale Road
"General"  

40th Street
"General"  
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to the front lot line coverage requirement.
2. Lots wider than 140 feet are permitted 1 double loaded aisle of parking (maximum width
of 72 feet), located perpendicular to the front property line, which is exempt from front
property line coverage.
3. Upper stories above the third story on any building facade with street frontage shall have
a step back from the lower stories that is a minimum of 6 feet.
4. Lots lacking frontage on 40th Street but that are still within the 40th Street General
Subdistrict are limited to permitted residential uses only.
5. At any uncontrolled intersection, the buildings will be modified to afford automobile
drivers a clear view of approaching vehicles or pedestrians. Buildings, trees, or any
obstruction shall be prohibited within a triangular area formed by the street curb lines and a
line connecting them at points 40 feet from the point of intersection of the back of curbs
(clear view area).

(Ord. 18-11, 9-18-2018, eff. 9-18-2018; amd. Ord. 19-06, 4-16-2018, eff. 4-16-2018)

FIGURE 5.4(1)
GENERAL STOOP BUILDING: BUILDING SITING

Typical Site Plan
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Site Plan With Side Yard Parking "General"

(Ord. 18-11, 9-18-2018, eff. 9-18-2018)
FIGURE 5.4(2)

GENERAL STOOP BUILDING: HEIGHT AND USE REQUIREMENTS
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FIGURE 5.4(3)
GENERAL STOOP BUILDING: STREET FACADE REQUIREMENTS
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(Ord. 16-07, 6-21-2016, eff. 6-21-2016)
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10-5.1A-11: APPENDIX A; SUBDISTRICT OVERVIEW:

10-5.1A-11-1: CITY CENTER "CORE" SUBDISTRICT:

The City Center "Core" constitutes the center of the community and heart of the new City Center, and includes the majority of
the shops and workplaces within the City Center. The storefront building type that comprises this subdistrict defines a street
wall along the primary streets of the area with storefront glass windows. Upper stories of the storefront building may be
utilized for living and working. Building heights range from two (2) to five (5) stories.

ALLOWED BUILDING TYPES

Storefront

Civic
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(Ord. 16-07, 6-21-2016, eff. 6-21-2016)

10-5.1A-11-2: CITY CENTER "GENERAL" SUBDISTRICT:

The city center "general" subdistrict serves as the interstitial fabric of the city, separate from the defined center or core and the
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edges. This area is primarily comprised by both the storefront building, and the more generic stoop building which have lower
minimum transparency levels, and is mainly occupied by office, retail and residential uses at a variety of scales. Building
heights range from one to five (5) stories.

ALLOWED BUILDING TYPES

Storefront

Stoop

Civic
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Row Building
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(Ord. 16-07, 6-21-2016, eff. 6-21-2016)

10-5.1A-11-3: RIVERDALE ROAD "GENERAL" SUBDISTRICT:

The Riverdale Road "general" subdistrict serves as the interstitial fabric of the city, separate from the defined center or core
and the edges. This area is primarily comprised by both the storefront building, and the more generic stoop building which
have lower minimum transparency levels, and is mainly occupied by office, retail and residential uses at a variety of scales.
This subdistrict also permits drive-through structures and the limited bay building type to allow more flexibility for auto oriented
uses. Building heights range from one to four (4) stories.

ALLOWED BUILDING TYPES

Storefront
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Stoop

Civic

Limited Bay

Row Building
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(Ord. 16-07, 6-21-2016, eff. 6-21-2016)

10-5.1A-11-4: 40TH STREET "GENERAL" SUBDISTRICT:

The 40th Street "general" subdistrict combines the storefront building and stoop building to create a corridor that supports a
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future transit line along 40th Street. Development along this corridor will be at a smaller scale and finer grain, in relation to the
city center. Building heights range from one to four (4) stories.

ALLOWED BUILDING TYPES

Storefront

Stoop

Civic
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Row Building
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(Ord. 16-07, 6-21-2016, eff. 6-21-2016)

10-5.1A-11-5: EDGE SUBDISTRICT:

The edge subdistricts are made up of smaller scale residential buildings, which provide a buffer between existing single-family
residential neighborhoods and the "core" and "general" subdistricts. Building heights range from one to 3.5 stories.

ALLOWED BUILDING TYPES

Row Building

Yard Building
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Civic
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(Ord. 16-07, 6-21-2016, eff. 6-21-2016)
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S U B J E C T :   Discussion on Changes to Bicycle Parking 

Requirements in the Form-based Code Zoning 
Districts 

 
A U T H O R :    Mark Vlasic 
 
D E P A R T M E N T :  Planning   
 
D A T E :     June 11, 2020 
 
 
 
B A C K G R O U N D  &  I N T R O D U C T I O N  
In recent months, staff has reviewed several projects required to provide bicycle parking as part 
of the two form-based code chapters of the zoning ordinance (Title 10, Chapter 5.1A &B). In 
each case the number of spaces has proven a challenge to meet the number of parking spaces,. 
Particularly for multi-family residential uses. In addition, the requirements are based on number 
of rooms for multi-family uses and square-feet of other uses, further complicating the 
calculations for mixed-use project.  
 

Use    Bicycle Spaces    

Multi-family    Minimum 2 spaces or 0.5 space per bedroom, whichever is greater    

Civic/institutional    Minimum 2 spaces, 1 per additional 10,000 square feet    

Retail    Minimum 2 spaces, 1 per additional 5,000 square feet    

Services    Minimum 2 spaces, 1 per additional 5,000 square feet    

Office    Minimum 2 spaces, 1 per additional 10,000 square feet    

Open space    Per city manager or designee    

 
 
In order to determine if the requirements reflect the anticipated needs of a redeveloped city core 
commercial areas where bicycle use is encouraged, three codes from comparable cities were 
reviewed as follow:  
 

STAFF REPORT 
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SALT LAKE CITY 
Although larger than South Ogden, Salt Lake City actively encourages the use of bicycles 
throughout the city. The number of bicycle parking spaces required varies by type/intensity of 
district projects are located, with the city core, neighborhood centers and transit stops requiring 
the most bicycle parking spaces. Upon close review, staff believes that the General Requirements 
most closely resemble the South Ogden situation, which have the following requirements for   
bicycle parking spaces at new and redeveloped projects: 
  

• Multi-family  1 bicycle parking space per 5 units 
• Civic:  1 bicycle parking space per 10,000 square feet 
• Commercial:  1 bicycle parking space per 20,000 square feet 

SOUTH SALT LAKE 
Similar to South Ogden, South Salt Lake recently completed a form-based code for the 
redeveloping commercial core. The number of bicycle parking spaces required is different for 
multi-family residential and commercial uses in this area, as follows: 
 

• Multi-family   1 bicycle parking space per 15 units for visitors and 0.25 parking  
   spaces  per unit.    

• Commercial:   There is a wide range of requirements, depending on the specific  
  uses. For example, uses where bicycle use may be limited   
  (bowling alleys, hospitals, car dealerships, movie theaters, etc.).  
  require the least number of spaces (1 space for every 30 t0 50  
  vehicle parking spaces) while uses that attract bicycle and foot  
  traffic (restaurants, retail, grocery, etc.) require the most (1   
  bicycle parking space for every 15-25 vehicular parking spaces)  

The code also includes specific locational and design requirements. 

 
OGDEN 
Although larger than South Ogden, Ogden also actively encourages in targeted areas. The 
requirements are simple to calculate (five percent of the vehicular parking spaces required, with 
a minimum requirement of two spaces, and a maximum requirement of twelve).  
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A N A L Y S I S  
Based on the review of comparable communities, staff believes the current bicycle parking 
requirements are both onerous and unduly difficult to calculate. It is also clear that there is a lack 
of locational and design guidelines/requirements provided.  
 

The following changes are proposed to simplify the process for calculating bicycle parking 
spaces in the applicable zoning districts, ensuring that a reasonable and adequate number of 
spaces is provided to encourage bicycle use in the city.   



10-5.1A-8-2: PARKING REQUIREMENTS: 

A. General Requirements For Parking: Off street parking spaces shall be provided in 
conformance with tables 8.2(1), "Required Bicycle Parking", and 8.2(2), "Required Off Street 
Vehicular Parking", of this section. 

1. Required Accessible Parking: Parking facilities accessible for persons with disabilities 
shall be in compliance with or better than the standards detailed in the state accessibility 
code, including quantity, size, location, and accessibility. 

2. Requirements For Unlisted Uses: Upon receiving a site plan approval, occupancy 
certificate, or other permit application for a use not specifically addressed in this section, 
the city manager or designee is authorized to apply off street parking standards specified 
for the use deemed most similar to the proposed use. In instances where an equivalent 
may not be clearly determined, the city manager or designee may require the applicant to 
submit a parking study or other evidence that will help determine the appropriate 
requirements. 

3. Private Off Premises Parking: Where private off site parking facilities are approved, such 
facilities shall be in the same possession as the zoning lot occupied by the building or use 
to which the parking facilities are accessory. 

a. a. Possession: Such possession may be either by deed or lease, guaranteeing 
availability of the parking commensurate with the use served by the parking. 

b. b. Agreement: The agreement providing for the use of off site parking, executed 
by the parties involved, shall be in a form approved by the city attorney and filed 
with the city manager or designee. 

c. c. Duration: The deed or lease shall require the owner to maintain the required 
number of parking facilities for the duration of the use served or of the deed or 
lease, whichever shall terminate sooner. 

d. d. Location Of Parking: Any off premises parking must be within one thousand 
three hundred feet (1,300') from the entrance of the use to the closest parking 
space measured along a dedicated pedestrian path. 
 

4. Tandem Parking: Tandem parking is permitted with approval of the city manager or 
designee through the site plan review process. 

B. Required Vehicular And Bicycle  Parking: Tables 8.2(1) and 8.2(2) of this section outlines the 
required vehicular and bicycle parking requirements. 

1. Organized By Use: The parking requirements are organized by use, in a similar fashion to 
section 10-5.1A-4-1, table 4.1(1) of this article, use table. 

a. Parking rates are provided for general use categories; these numbers are 
applicable for all of the uses within these categories. 

b. If a specific use requires a different parking rate than its use category, it is also 
listed in tables 8.2(1) and 8.2(2) of this section, required vehicular and bicycle 
parking. 
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2. Vehicular Spaces Required: The vehicular spaces required column indicates the required 
off street parking ratio, which may be subject to credits and other reductions and a 
maximum number, as are detailed in this section. 

3. Maximum Allowable Vehicular Spaces: When a use requires more than twenty (20) 
spaces, it is not permitted to provide greater than twenty percent (20%) over the 
minimum parking requirement. 

a. For those uses with no requirements, the maximum number of spaces required 
should be no more than the next level up of that use. For example, for 
neighborhood retail, the number of spaces should be no more than the 
requirements for general retail. 

4. Required Bicycle Parking: The required bicycle parking table 8.2(1) of this section 
indicates the minimum bicycle parking ratio for a given use. 

5.4.Computation: Off street parking spaces shall be calculated using the following 
information: 

a. Area Measurements: The following units of measurements shall be utilized to 
calculate parking requirements: 

(1) Dwelling Unit: Parking standards for residential buildings shall be 
computed using dwelling unit as the unit of measure, unless otherwise stated. 

(2) Gross Square Footage: Unless otherwise expressly stated, parking 
standards for nonresidential uses shall be computed on the basis of gross floor 
area in square feet. 

(3) Occupancy Or Capacity Based Measurements: Parking spaces required per 
available seat or per employee, student, or occupant shall be based on the 
greatest number of persons on the largest shift, the maximum number of 
students enrolled, or the maximum fire rated capacity, whichever measurement 
is applicable. 

(4) Bench Seating: For uses in which users occupy benches, pews, or other 
similar seating facilities, each twenty four inches (24") of such seating shall be 
counted as one seat. 

a. Fractions: When computation of the number of required off street parking spaces 
results in a fractional number, any result of 0.5 or more shall be rounded up to the 
next consecutive whole number. Any fractional result of less than 0.5 may be 
rounded down to the previous consecutive whole number. 

b. Multiple Uses On A Lot: When there are multiple uses on a lot, required spaces 
shall be calculated as an amount equal to the total requirements for all uses on the 
lot, unless the uses qualify for shared, cooperative, or other credits to reduce 
parking. (Refer to subsections C and D of this section.) 

 



TABLE 8.2(1)  
REQUIRED BICYCLE PARKING  

Use    Bicycle Spaces    

Multi-family    Minimum 2 spaces or 0.5 space per bedroom, whichever is greater    

Civic/institutional    Minimum 2 spaces, 1 per additional 10,000 square feet    

Retail    Minimum 2 spaces, 1 per additional 5,000 square feet    

Services    Minimum 2 spaces, 1 per additional 5,000 square feet    

Office    Minimum 2 spaces, 1 per additional 10,000 square feet    

Open space    Per city manager or designee    

 

 

 

TABLE 8.2(12)  
REQUIRED OFF STREET VEHICULAR PARKING  

Use    Required Vehicle Space    

Residential:       

   Single-family, all sizes, or multi-
family, 1 bedroom    

1.5 per dwelling unit    

   Multi-family, 2 bedrooms    2 per dwelling unit    

   Multi-family, 3 or 3+ bedrooms    2 per dwelling unit    

   Hotel and inn    1 per room and 1 per 200 square foot office and 
dining room    

   Residential care    0.33 per unit and 0.66 per employee    

Civic/institutional:       

   Assembly    1 per 5 seats    

   Transit station    Per city manager or designee    

   Hospital    0.20 per bed and 0.66 per employee    



   Library/museum/post office (no 
distribution)    

1 per 600 square feet    

   Police and fire    Per city manager or designee    

   Post office (distribution)    1 per 400 square feet    

   School:       

      Pre-K to junior high    1 per classroom and 1 per 200 square foot office    

      High school, higher education    1 per classroom, 1 per 200 square foot office, and 
0.17 per student    

Retail:       

   Neighborhood retail    1 per 300 square feet    

   General retail    1 per 300 square feet    

   Outdoor sales lot    1 per 250 square feet of sales area, with 1 per 10 
vehicle display    

Service:       

   Neighborhood service    1 per 250 square feet    

   General service    1 per 250 square feet    

   Eating and drinking establishments    1.0 per 3 seats plus 1/3 number of employees    

   Vehicle services    2 per service bay and 1 per 200 square feet of 
retail    

Office and industrial:       

   Neighborhood, general office    1 per 300 square feet    

   Craftsman industrial    1 per 1,000 square feet of production space and 1 
per 500 square feet of retail space    

Open space and recreation:       

   Open space and recreation    Per city manager or designee    

 

C. Multiple Use Reductions: The following reductions may be taken for multiple nonresidential 
uses: 



1. Shared Vehicular Parking: An arrangement in which two (2) or more nonresidential uses 
with different peak parking demands use the same off street parking spaces to meet their 
off street parking requirements. 

a. General Provisions: Through review of the site plan the city manager or designee 
may permit up to one hundred percent (100%) of the parking required for a 
daytime use to be supplied by the off street parking spaces provided for a 
nighttime or Sunday use and vice versa. 

b. Approval: In order to approve a shared parking arrangement, the city manager or 
designee must find, based on competent evidence provided by the applicant, that 
there is no substantial conflict in the principal operating hours of the uses for 
which the sharing of parking is proposed. 

c. Description Of Uses With Weekday, Nighttime, And Sunday Peak Parking: 

(1) The following uses are considered predominantly weekday uses: office and 
industrial uses and other similar uses as authorized by the city manager or 
designee. 

(2) The following uses are typically considered predominantly nighttime or 
Sunday uses: eating and drinking establishments, assembly uses, and other 
similar uses with peak activity at night or on Sundays, as authorized by the city 
manager or designee. 

2. Cooperative Vehicular Parking: When two (2) or more categories of non-single-family 
residential uses share a parking lot and are located on the same lot or adjacent lots, the 
following applies: 

a. General Provisions: Cooperative parking will be approved in accordance with the 
following. Refer to table 8.2(32) of this section. 

(1) For each applicable land use category, calculate the number of spaces 
required as if it were the only use. Refer to table 8.2(21) of this section. 

(2) Use the figures for each individual land use to calculate the number of 
spaces required for that use for each time period specified in table 8.2(32) of 
this section. This table establishes six (6) time periods per use. 

(3) For each time period, add the number of spaces required for all applicable 
land uses to obtain a grand total for each of the six (6) time periods. 

(4) Select the time period with the highest total parking requirement and use 
that as the total number of parking spaces required for the site on a share 
parking basis. 

b. Uses In Different Buildings: Through review of the site plan the city manager or 
designee may approve the cooperative agreement if any of the uses are not located 
in the same structure or building. 



c. Location Of Cooperative Parking: Any cooperative parking must be within six 
hundred sixty feet (660') from the entrance of the use to the closest parking space 
within the cooperative parking lot, measured along a dedicated pedestrian path. 

d. Off Site Cooperative Parking Agreement: An agreement approved by the city 
attorney providing for cooperative use of off site parking spaces, executed by the 
parties involved, shall be reviewed by the city manager or designee during review 
of the site plan. 

(1) Off site cooperative parking arrangements shall continue in effect only as 
long as the agreement remains in force. 

(2) If the agreement is no longer in force, then parking must be provided as 
otherwise required in this section. 

TABLE 8.2(32)  
COOPERATIVE OR SHARED VEHICULAR PARKING SPACES  

Use Category    

Weekdays    Weekends    

Midnight 
- 7:00 
A.M.    

7:00 
A.M. - 
6:00 

P.M.    

6:00 P.M. 
- 

Midnight    

Midnight 
- 7:00 
A.M.    

7:00 
A.M. - 
6:00 

P.M.    

6:00 P.M. 
- 

Midnight    

Residential    100%    50%    80%    100%    80%    80%    

Retail and service    5%    100%    80%    5%    100%    60%    

Hotel and inn    100%    65%    100%    100%    65%    100%    

Place of worship    0%    30%    50%    0%    100%    75%    

Eating and drinking 
establishment    

50%    70%    100%    70%    60%    100%    

Office    5%    100%    5%    5%    5%    5%    

Theater/entertainment    5%    30%    100%    5%    80%    100%    

 

D. Parking Credits: Vehicular parking standards in table 8.2(21) of this section may be reduced 
by achieving one or all of the following credits: 

1. On Street Parking Credit: For all nonresidential uses, on street parking spaces that meet 
the following shall be credited one for one against the parking requirement: 

a. Spaces shall be designated on street parking available twenty four (24) hours of 
every day. 



b. On street space must be located adjacent to the property line. 
 

2. Public Parking Credit: For all nonresidential uses, public parking spaces located within 
six hundred sixty feet (660') of any property line may be credited against the parking 
requirement at a rate of one credit for every three (3) public parking spaces. 
 

3. Transit Credit: For all uses, vehicular parking requirements may be reduced with 
proximity to any commuter rail station or transit line with up to fifteen (15) minutes 
headways. Proximity is measured along a walking path from any point along the property 
line to the platform or transit stop. 

a. Within four hundred feet (400'): A reduction of fifteen percent (15%) of the 
required off street parking. 

b. Within eight hundred feet (800'): A reduction of ten percent (10%) of the required 
off street parking. 
 

4. Car Share Parking Credit: The vehicular parking requirements can be reduced with the 
inclusion of car share parking spaces as follows: 

a. Reduction: Per each car share parking space provided, required parking spaces 
shall be reduced by four (4) spaces. 

b. Total Reduction: Required parking spaces may be reduced up to forty percent 
(40%). 

c. Approval: Applicant must provide documentation of an agreement with a car 
share company. If this agreement should terminate at any point, applicant shall be 
required to provide parking as otherwise required herein. 
 

5. Other Parking Reductions: Additional reductions may be approved by the City Manager 
or designee with the submittal of a parking study illustrating the reduction. (Ord. 16-07, 
6-21-2016, eff. 6-21-2016) 

E. Required Bicycle Parking: Bicycle parking facilities shall be provided for any new use for 
which vehicular parking is required; or for modification or change of any use listed in Table 
8.2(1) that results in the need for additional vehicular parking facilities. 

1. One bicycle parking space is required for every 20 required vehicular parking spaces for 
such use, with a minimum requirement of two bicycle parking spaces for any use. There 
shall be no maximum limits.  

2. The proposed bicycle parking spaces shall be clearly shown on the site plan indicating   
location and type. 

3. Bicycle parking spaces shall: 
a. Be located on the same lot as the principal use; 
b. Be located and designed to prevent damage to bicycles by cars; 
c. Be located so as not to interfere with pedestrian movements; 
d. Be located in a highly visible, well-lighted area that is located near entrance(s) to 

the building 



e. Be located to provide safe access from the spaces to the public right-of-way or 
bicycle lane; 

f. Be designed to accommodate a range of bicycle shapes and sizes, and to allow the 
frame and wheel(s) of each bicycle to be supported and secured against theft 
without interfering with adjacent bicycles; 

g. Be anchored to resist removal by vandalism and resistant to rust or corrosion. 
h. Not be located on sidewalks or in areas that obstruct pedestrian traffic flow. 
i. Be located within one hundred (100) feet of a primary building entrance. 

 

 

 

10-5.1B-8-2: PARKING REQUIREMENTS:  

A. General Requirements For Parking: Off-street parking spaces shall be provided in 
conformance with tables 8.2(1), "Required Bicycle Parking", and 8.2(2), "Required Off-
Street Vehicular Parking", of this section. 

1. Required Accessible Parking: Parking facilities accessible for persons with disabilities 
shall be in compliance with or better than the standards detailed in the State Accessibility 
Code, including quantity, size, location, and accessibility. 

2. Requirements For Unlisted Uses: Upon receiving a site plan approval, occupancy 
certificate, or other permit application for a use not specifically addressed in this section, 
the City Manager or designee is authorized to apply off-street parking standards specified 
for the use deemed most similar to the proposed use. In instances where an equivalent 
may not be clearly determined, the City Manager or designee may require the applicant to 
submit a parking study or other evidence that will help determine the appropriate 
requirements. 

3. Private Off-Premises Parking: Where private off-site parking facilities are approved, such 
facilities shall be in the same possession as the zoning lot occupied by the building or use 
to which the parking facilities are accessory. 

a. Possession: Such possession may be either by deed or lease, guaranteeing 
availability of the parking commensurate with the use served by the parking. 

b. Agreement: The agreement providing for the use of off-site parking, executed by 
the parties involved, shall be in a form approved by the City Attorney and filed 
with the City Manager or designee. 

c. Duration: The deed or lease shall require the owner to maintain the required 
number of parking facilities for the duration of the use served or of the deed or 
lease, whichever shall terminate sooner. 

d. Location Of Parking: Any off-premises parking must be within one thousand 
three hundred feet (1,300') from the entrance of the use to the closest parking 
space measured along a dedicated pedestrian path. 



4. Tandem Parking: Tandem parking is permitted with approval of the City Manager or 
designee through the site plan review process. 

 

B. Required Vehicular And Bicycle Parking: Tables 8.2(1) and 8.2(2) of this section outlines the 
required vehicular and bicycle parking requirements. 

1. Organized By Use: The parking requirements are organized by use, in a similar fashion to 
section 10-5.1B-4-1, table 4.1(1) of this article, use table. 

a. Parking rates are provided for general use categories; these numbers are 
applicable for all of the uses within these categories. 

b. If a specific use requires a different parking rate than its use category, it is also 
listed in tables 8.2(1) and 8.2(2) of this section, required vehicular and bicycle 
parking. 

2. Vehicular Spaces Required: The vehicular spaces required column indicates the required 
off-street parking ratio, which may be subject to credits and other reductions and a 
maximum number, as are detailed in this section. 

3. Maximum Allowable Vehicular Spaces: When a use requires more than twenty (20) 
spaces, it is not permitted to provide greater than twenty percent (20%) over the 
minimum parking requirement. 

a. For those uses with no requirements, the maximum number of spaces required 
should be no more than the next level up of that use. For example, for 
neighborhood retail, the number of spaces should be no more than the 
requirements for general retail. 

4. Required Bicycle Parking: The required bicycle parking table 8.2(1) of this section 
indicates the minimum bicycle parking ratio for a given use. 

5.4.Computation: Off-street parking spaces shall be calculated using the following 
information. 

a. Area Measurements: The following units of measurements shall be utilized to 
calculate parking requirements. 

(1) Dwelling Unit: Parking standards for residential buildings shall be 
computed using dwelling unit as the unit of measure, unless otherwise stated. 

(2) Gross Square Footage: Unless otherwise expressly stated, parking 
standards for non-residential uses shall be computed on the basis of gross floor 
area in square feet. 

(3) Occupancy- Or Capacity-Based Measurements: Parking spaces required 
per available seat or per employee, student, or occupant shall be based on the 
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greatest number of persons on the largest shift, the maximum number of 
students enrolled, or the maximum fire-rated capacity, whichever measurement 
is applicable. 

(4) Bench Seating: For uses in which users occupy benches, pews, or other 
similar seating facilities, each twenty four inches (24") of such seating shall be 
counted as one seat. 

b. Fractions: When computation of the number of required off-street parking spaces 
results in a fractional number, any result of 0.5 or more shall be rounded up to the 
next consecutive whole number. Any fractional result of less than 0.5 may be 
rounded down to the previous consecutive whole number. 

c. Multiple Uses On A Lot: When there are multiple uses on a lot, required spaces 
shall be calculated as an amount equal to the total requirements for all uses on the 
lot, unless the uses qualify for shared, cooperative, or other credits to reduce 
parking. (Refer to subsections C and D of this section.) 
 

 
TABLE 8.2(1)  
REQUIRED BICYCLE PARKING  

Use    Bicycle Spaces    

Multifamily    Minimum 2 spaces or 0.5 space per bedroom, whichever is greater    

Civic/institutional    Minimum 2 spaces, 1 per additional 10,000 square feet    

Retail    Minimum 2 spaces, 1 per additional 5,000 square feet    

Services    Minimum 2 spaces, 1 per additional 5,000 square feet    

Office    Minimum 2 spaces, 1 per additional 10,000 square feet    

Open space    Per City Manager or designee    

 
 



 
TABLE 8.2(21)  
REQUIRED OFF-STREET VEHICULAR PARKING  

Use    
Required Vehicle Space    

Residential:       

   Single-family, all sizes, or multifamily, 
1 bedroom    

1.5 per dwelling unit    

   Multifamily, 2 bedrooms    2 per dwelling unit    

   Multifamily, 3 or 3+ bedrooms    2 per dwelling unit    

   Hotel and inn    1 per room and 1 per 200 square foot office and dining 
room    

   Residential care    0.33 per unit and 0.66 per employee    

Civic/institutional:       

   Assembly    1 per 5 seats    

   Transit station    Per City Manager or designee    

   Hospital    0.20 per bed and 0.66 per employee    

   Library/museum/Post Office (no 
distribution)    

1 per 600 square feet    

   Police and fire    Per City Manager or designee    

   Post Office (distribution)    1 per 400 square feet    

   School:       

      Pre K to junior high    1 per classroom and 1 per 200 square foot office    



      High school, higher education    1 per classroom, 1 per 200 square foot office, and 0.17 
per student    

Retail:       

   Neighborhood retail    1 per 300 square feet    

   General retail    1 per 300 square feet    

   Outdoor sales lot    1 per 250 square feet of sales area, with 1 per 10 vehicle 
display    

Service:       

   Neighborhood service    1 per 250 square feet    

   General service    1 per 250 square feet    

   Eating and drinking establishments    1.0 per 3 seats plus 1/3 number of employees    

   Vehicle services    2 per service bay and 1 per 200 square feet of retail    

Office and industrial:       

   Neighborhood, general office    1 per 300 square feet    

   Craftsman industrial    1 per 1,000 square feet of production space and 1 per 
500 square feet of retail space    

Open space and recreation:       

   Open space and recreation    Per City Manager or designee    

 

C. Multiple Use Reductions: The following reductions may be taken for multiple non-residential 
uses. 

1. Shared Vehicular Parking: An arrangement in which two (2) or more non-residential uses 
with different peak parking demands use the same off-street parking spaces to meet their 
off-street parking requirements. 



a. General Provisions: Through review of the site plan the City Manager or designee 
may permit up to one hundred percent (100%) of the parking required for a 
daytime use to be supplied by the off-street parking spaces provided for a 
nighttime or Sunday use and vice versa. 

b. Approval: In order to approve a shared parking arrangement, the City Manager or 
designee must find, based on competent evidence provided by the applicant, that 
there is no substantial conflict in the principal operating hours of the uses for 
which the sharing of parking is proposed. 

c. Description Of Uses With Weekday, Nighttime, And Sunday Peak Parking: 

(1) The following uses are considered predominantly weekday uses: office and 
industrial uses and other similar uses as authorized by the City Manager or 
designee. 

(2) The following uses are typically considered predominantly nighttime or 
Sunday uses: eating and drinking establishments, assembly uses, and other 
similar uses with peak activity at night or on Sundays, as authorized by the 
City Manager or designee. 

2. Cooperative Vehicular Parking: When two (2) or more categories of non-single family 
residential uses share a parking lot and are located on the same lot or adjacent lots, the 
following applies: 

a. General Provisions: Cooperative parking will be approved in accordance with the 
following. Refer to table 8.2(32) of this section. 

(1) For each applicable land use category, calculate the number of spaces 
required as if it were the only use. Refer to table 8.2(21) of this section. 

(2) Use the figures for each individual land use to calculate the number of 
spaces required for that use for each time period specified in table 8.2(32) of 
this section. This table establishes six (6) time periods per use. 

(3) For each time period, add the number of spaces required for all applicable 
land uses to obtain a grand total for each of the six (6) time periods. 

(4) Select the time period with the highest total parking requirement and use 
that as the total number of parking spaces required for the site on a share 
parking basis. 

b. Uses In Different Buildings: Through review of the site plan the City Manager or 
designee may approve the cooperative agreement if any of the uses are not located 
in the same structure or building. 

c. Location Of Cooperative Parking: Any cooperative parking must be within six 
hundred sixty feet (660') from the entrance of the use to the closest parking space 
within the cooperative parking lot, measured along a dedicated pedestrian path. 



d. Off-Site Cooperative Parking Agreement: An agreement approved by the City 
Attorney providing for cooperative use of off-site parking spaces, executed by the 
parties involved, shall be reviewed by the City Manager or designee during 
review of the site plan. 

(1) Off-site cooperative parking arrangements shall continue in effect only as 
long as the agreement remains in force. 

(2) If the agreement is no longer in force, then parking must be provided as 
otherwise required in this section. 

 

TABLE 8.2(32)  
COOPERATIVE OR SHARED VEHICULAR PARKING SPACES  

Use Category    

Weekdays    Weekends    

Midnight - 
7:00 

A.M.    

7:00 
A.M. - 
6:00 

P.M.    
6:00 P.M. - 
Midnight    

Midnight - 
7:00 

A.M.    

7:00 
A.M. - 
6:00 

P.M.    
6:00 P.M. - 
Midnight    

Residential    100%    50%    80%    100%    80%    80%    

Retail and service    5%    100%    80%    5%    100%    60%    

Hotel and inn    100%    65%    100%    100%    65%    100%    

Place of worship    0%    30%    50%    0%    100%    75%    

Eating and drinking 
establishment    

50%    70%    100%    70%    60%    100%    

Office    5%    100%    5%    5%    5%    5%    

Theater/entertainment    5%    30%    100%    5%    80%    100%    

 



D. Parking Credits: Vehicular parking standards in table 8.2(21) of this section may be reduced 
by achieving one or all of the following credits. 

1. On-Street Parking Credit: For all non-residential uses, on-street parking spaces that meet 
the following shall be credited one for one against the parking requirement. 

a. Spaces shall be designated on-street parking available twenty four (24) hours of 
every day. 

b. On-street space must be located adjacent to the property line. 

2. Public Parking Credit: For all non-residential uses, public parking spaces located within 
six hundred sixty feet (660') of any property line may be credited against the parking 
requirement at a rate of one credit for every three (3) public parking spaces. 

3. Transit Credit: For all uses, vehicular parking requirements may be reduced with 
proximity to any commuter rail station or transit line with up to fifteen (15) minutes 
headways. Proximity is measured along a walking path from any point along the property 
line to the platform or transit stop. 

a. Within four hundred feet (400'): A reduction of fifteen percent (15%) of the 
required off-street parking. 

b. Within eight hundred feet (800'): A reduction of ten percent (10%) of the required 
off-street parking. 

4. Car-Share Parking Credit: The vehicular parking requirements can be reduced with the 
inclusion of car-share parking spaces as follows. 

a. Reduction: Per each car-share parking space provided, required parking spaces 
shall be reduced by four (4) spaces. 

b. Total Reduction: Required parking spaces may be reduced up to forty percent 
(40%). 

c. Approval: Applicant must provide documentation of an agreement with a car-
share company. If this agreement should terminate at any point, applicant shall be 
required to provide parking as otherwise required herein. 

5. Other Parking Reductions: Additional reductions may be approved by the City Manager 
or designee with the submittal of a parking study illustrating the reduction. (Ord. 17-21, 
11-21-2017, eff. 11-21-2017) 

E. Required Bicycle Parking: Bicycle parking facilities shall be provided for any new use for 
which vehicular parking is required; or for modification or change of any use listed in Table 
8.2(1) that results in the need for additional vehicular parking facilities. 

4. One bicycle parking space is required for every 20 required vehicular parking spaces for 
such use, with a minimum requirement of two bicycle parking spaces for any use. There 
shall be no maximum limits.  



5. The proposed bicycle parking spaces shall be clearly shown on the site plan indicating   
location and type. 

6. Bicycle parking spaces shall: 
j. Be located on the same lot as the principal use; 
k. Be located and designed to prevent damage to bicycles by cars; 
l. Be located so as not to interfere with pedestrian movements; 
m. Be located in a highly visible, well-lighted area that is located near entrance(s) to 

the building 
n. Be located to provide safe access from the spaces to the public right-of-way or 

bicycle lane; 
o. Be designed to accommodate a range of bicycle shapes and sizes, and to allow the 

frame and wheel(s) of each bicycle to be supported and secured against theft 
without interfering with adjacent bicycles; 

p. Be anchored to resist removal by vandalism and resistant to rust or corrosion. 
q. Not be located on sidewalks or in areas that obstruct pedestrian traffic flow. 
r. Be located within one hundred (100) feet of a primary building entrance. 
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S U B J E C T :   Code Corrections/Changes  
A U T H O R :    Leesa Kapetanov 
D E P A R T M E N T :  Administration   
D A T E :     June 11, 2020 
 
 
 
R E C O M M E N D A T I O N  
Staff recommends approval of the proposed corrections. 
 
 
B A C K G R O U N D  
Through the adoption of the form based code and subsequent changes to the existing code, staff 
has found several errors, omissions, and some code items that need "tweaking".   The proposed 
changes are an effort to get things right.   
 
 
A N A L Y S I S  
There are five corrections being proposed: 

1. Adding the definition for "Short Term Lender" back into the code.   This definition 
should have been added to the FBC when it was removed from the existing code. 

2. Removing “Nursing Home” and “Day Care Center” as conditional uses from the R-3 
Zone.   When we established the code for Group Living Arrangements, the code 
specifically listed the zones where Group Living Arrangements were allowed; the R-3 zone 
was not one of them.  However, the conditional use of “Nursing Home”, which by 
definition is a group living arrangement, was never removed from the R-3 zone.   Staff also 
felt that Day Care Centers should be removed as a conditional use in the R-3 zone, as they 
would be more suitable for commercial areas of the city. 

3. Removing murals as a permitted wall sign.  This does not mean that the City does not 
allow murals as art pieces when appropriate; it just means that we do not allow them as 
signs advertising a business.   This is being done at the suggestion of Jeff Barfuss, our 
former Building Official. 

4. Clarifying that chickens (and other farm type animals) are not allowed in South 
Ogden City.  These changes have nothing to do with the FBC.  These are changes being 
made at the request of the police department, who enforce the “no chickens” rule.  
Previously, the code didn’t come right out and say chickens were not allowed.  It gave rules 
about placement of coops, that they had to be kept clean so they weren’t a nuisance, and 
then stated that chickens could only be kept in zones that allowed them.  Well, the city  
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has no zones that allow chickens.  In this sense, the code was a bit misleading and in a very 
roundabout way said that chickens are not allowed.  Now the code is very clear. 

5. Reducing the bike parking requirement for multi-family developments in the FBC.  
Staff has become aware that the requirement for bike parking in new multi-family 
developments is very excessive.  Evidently, we require more bike parking than they do for 
similar projects in downtown Salt Lake City, the place where bike parking would make the 
most sense.  Mark is figuring out a recommendation, which will be included in the final 
version of the packet.  

 
 
S I G N I F I C A N T  I M P A C T S  
None 

 
 
A T T A C H M E N T S  
Proposed code changes. 



10-5.1A-4-2(D)(2): 

2. General Service: A use in this category includes all neighborhood service uses occupying a 
space of greater than twelve thousand (12,000) square feet and such uses as those listed as 
follows: 
 
General service: 
 
All neighborhood services. 
 
Animal boarding (interior only). 
 
Aquatic facilities. 
 
Batting cages. 
 
Bowling alley. 
 
Concert hall. 
 
Exterminating and disinfecting service. 
 
Funeral home. 
 
Miniature golf course. 
 
Recreation, commercial indoor. 
 
Repair of small goods and electronics. 
 
Shooting and archery ranges (indoor only). 
 
Short term lending business1.   

1An establishment engaged in providing credit intermediation and related activities that 
facilitate the lending of funds, issuance of credit, or any other similar types of businesses in 
which the activity is generally contemplated to be completed within a term of six (6) months 
or less, including a check casher, deferred deposit lender or title lender. A short term loan 
business may offer more than one type of credit intermediation service if it meets the 
licensing requirements for each service and operates from a single storefront. This definition 
does not include investment companies and state or federally chartered banks or financial 
institutions. 
1. Short Term Lending Businesses: 
No short term lending business may be located or operate within one thousand feet (1,000') 
of another. 



No more than three (3) short term lending businesses may be licensed within the City. 
Preexisting, nonconforming uses may continue until the business ceases operation or 
experiences a change in ownership. 

Skating rink. 
 
Tattoo/piercing parlor. 

 

 

 

 

 

 

 

10-5.1B-4-2(D)(2): 

2. General Service: A use in this category includes all neighborhood service uses and has the 
ability to occupy a space of greater than twelve thousand (12,000) square feet and such uses as 
those listed as follows: 
 
General service: 
 
All neighborhood services. 
 
Animal boarding (interior only). 
 
Aquatic facilities. 
 
Batting cages. 
 
Bowling alley. 
 
Concert hall. 
 
Exterminating and disinfecting service. 
 
Funeral home. 
 
Microbrewery. 
 
Miniature golf course. 



 
Recreation, commercial indoor. 
 
Repair of small goods and electronics. 
 
Shooting and archery ranges (indoor only). 
 
Short term lending business1. 

1An establishment engaged in providing credit intermediation and related activities that 
facilitate the lending of funds, issuance of credit, or any other similar types of businesses in 
which the activity is generally contemplated to be completed within a term of six (6) months 
or less, including a check casher, deferred deposit lender or title lender. A short term loan 
business may offer more than one type of credit intermediation service if it meets the 
licensing requirements for each service and operates from a single storefront. This definition 
does not include investment companies and state or federally chartered banks or financial 
institutions. 

1. Short Term Lending Businesses: 

No short term lending business may be located or operate within one thousand feet (1,000') 
of another. 

No more than three (3) short term lending businesses may be licensed within the City. 
Preexisting, nonconforming uses may continue until the business ceases operation or 
experiences a change in ownership. 

Skating rink. 
 
Tattoo/piercing parlor. 

 



 
10-7C-3: CONDITIONAL USES: 
 
There are no conditional uses in this zone. 
 
The following uses shall be allowed only when authorized by a conditional use permit as 
provided in chapter 15 of this title: 
 
Daycare center. 
 
Nursing home. (Ord. 15-06, 2-17-2015, eff. 2-17-2015) 
 



10-5.1A-9-3: WALL SIGN: 

B. General Requirements: Wall signs shall be developed according to the standards in table 
9.3(1) of this section. 

TABLE 9.3(1)  
WALL SIGN REQUIREMENTS  

Permitted subdistricts    All subdistricts    

Sign area    No maximum area for sign type; refer to section 10-5.1A-9-2, table 
9.2(1) of this article for maximum per lot    

Height    2' maximum letter or element height    

Location on the 
building or site    

Permitted on all facades    

Placement on the 
building or site    

1' maximum projection from building face    

Quantity    1 per tenant per public ROW frontage; 1 per tenant per side or rear 
facade on a parking lot    

Internal illumination    Permitted for individual letters and logos    

Materials    Solid wood, metal, masonry and neon glass; plastic and synthetics 
permitted only as separate alphanumeric characters or logos    

 

1. Building Openings: Wall signs shall not cover windows or other building openings. 

2. Architectural Features: Wall signs shall not cover architectural building features. 

3. Murals: Murals, a type of wall sign painted onto the building face displaying the business 
name or activity, are prohibited on front facades. 

C. Computation: The area of a wall sign is calculated using the following information: 

1. Wall Signs: Area is calculated by drawing the smallest possible square or rectangle around the 
largest letters and/or elements, as is illustrated in figure 9.3(2) of this section. 

a. Area Credit: All areas that utilize individual alphanumeric characters or logos (including only 
those using wood, wood substitute, metal, or masonry) may use a total area of ninety percent 
(90%) of the calculation as outlined above. 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-1A-9-2


2. Mural Sign: Area is calculated by measuring the area of the smallest square or rectangle that 
can be drawn around all of the sign elements, including any painted background. (Ord. 16-07, 6-
21-2016, eff. 6-21-2016) 

 

 

 

10-5.1B-9-3: WALL SIGN: 

B. General Requirements: Wall signs shall be developed according to the standards in table 
9.3(1) of this section. 
 
TABLE 9.3(1)  
WALL SIGN REQUIREMENTS  

Permitted subdistricts    All core, general, and neighborhood subdistricts    

Sign area    No maximum area for sign type; refer to section 10-5.1B-9-2, table 9.2(1) 
of this article for maximum per lot    

Height    2' maximum letter or element height    

Location on the building 
or site    

Permitted on all facades    

Placement on the 
building or site    

1' maximum projection from building face    

Quantity    1 per tenant per public ROW frontage; 1 per tenant per side or rear facade 
on a parking lot    

Internal illumination    Permitted for individual letters and logos    

Materials    Solid wood, metal, masonry and neon glass; plastic and synthetics 
permitted only as separate alphanumeric characters or logos    

1. Building Openings: Wall signs shall not cover windows or other building openings. 

2. Architectural Features: Wall signs shall not cover architectural building features. 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-1B-9-2


3. Murals: Murals, a type of wall sign painted onto the building face displaying the business 
name or activity, are prohibited on front facades.. 

 

C. Computation: The area of a wall sign is calculated using the following information. 

1. Wall Signs: Area is calculated by drawing the smallest possible square or rectangle around the 
largest letters and/or elements, as is illustrated in figure 9.3(2) of this section. 

a. Area Credit: All areas that utilize individual alphanumeric characters or logos (including only 
those using wood, wood substitute, metal, or masonry) may use a total area of ninety percent 
(90%) of the calculation as outlined above. 

2. Mural Sign: Area is calculated by measuring the area of the smallest square or rectangle that 
can be drawn around all of the sign elements, including any painted background. (Ord. 18-04, 5-
15-2018, eff. 5-15-2018) 

 

 



4-1-2: SPECIFIC NUISANCES: 

A. Dead Animals, Putrid Meat, Offal, Etc.: 

1. If any person shall leave exposed in any street, avenue, highway, alley, lot, public ground 
or watercourse within the city, the carcasses of any dead animal or any putrid meat, fish or 
other substance, or permit the same to be done with his consent; or shall make, use, keep or 
permit in his shop, store, factory, outbuilding, yard, lot or any other place within the city any 
noxious or offensive liquid or substance prejudicial to the health of the citizens or of any 
person; or shall throw any filth, offal or other offensive matter into any street, avenue, 
highway, public ground, alley, lot or watercourse in the city, or shall permit or cause the same 
to run in or upon any street, avenue, highway, public ground, alley, lot or watercourse, such 
person shall be deemed guilty of a class B misdemeanor and upon conviction, subject to 
penalty as provided in section 1-4-1 of this code. 

2. It shall be the duty of all persons owning or having charge of animals, which shall die or be 
found dead, to have the dead animals removed, at his own expense and cost, and buried or 
otherwise disposed of at a site and in a manner approved by the local health department, and 
all putrid meats, fish, clippings of hides, pelts or other offensive substances shall likewise be 
buried by the owner or person handling the same, and if the persons whose duty it is made to 
bury such animals, putrid meats, fish, clippings of hides, pelts or other offensive substances 
shall fail for twenty four (24) hours to discharge their duties as herein required, it shall be the 
duty of the public works department to have the same buried. (1970 Code § 14-6; amd. 2001 
Code) 

 

B. Hogs Not Kept Within CityAnimals Prohibited in the City: It shall be unlawful for any person 
to keep in the city:  a hog within the city. (1970 Code § 14-7) 

1. Fowl, including chickens, turkeys, ducks, geese, or pigeons 

2. Hogs or pigs 

3. Goats 

4. Sheep 

5. Horses 

6. Cows 

 

C. Cows; Keeping, Permit Required, Sanitary Requirements: 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=1-4-1


1. It shall be unlawful for any person to keep within the city more than one cow. Any person 
keeping such cow shall obtain from the health inspector a permit which shall be issued without 
cost to the applicant, and which shall be in force up to January 1 next following issuance. All 
stables, barns, yards, feeding and milking equipment, appliances and appurtenances shall be 
subject to the inspection of the health inspector, or his authorized representative, at all reasonable 
hours, and shall be kept clean and in a sanitary condition. 

2. Notwithstanding the above, no cow shall be maintained or kept within the city except in an 
area zoned for such keeping. (1970 Code § 14-8; amd. 2001 Code) 

 

DC. Outside Privies And Toilets: 

1. Construction: All privies, toilets and outhouses used for depositing human excretions shall be 
made flyprooffly proof and erected as follows: the roof shall be watertight; the house shall be 
without cracks through which flies may enter; the door shall fit closely and be kept closed; the 
vault, whether pit, box, tank or other receptacle, shall be securely protected against flies and all 
openings for ventilation shall be screened with wire netting. (1970 Code § 14-9) 

2. Contractors To Provide For Employees: It shall be the duty of all contractors in charge of the 
construction of any building or work where five (5) or more persons are employed, to provide a 
privy for every twenty five (25) or less employees or workers, such privy to be constructed and 
maintained in accordance with the provisions of subsection D1 of this section. (1970 Code § 14-
10; amd. 2001 Code) 

 

ED. Empty Buildings Kept Locked: The owners or agents or persons in charge of unoccupied 
buildings or structures within the city shall keep such buildings and structures closed and 
securely locked. (1970 Code § 14-11) 

 

F. Offensive Condition Of Premises, Soap Factories: Any owner or occupant of any soap factory, 
tannery, slaughterhouse, hide house, skinning or rendering establishment, or other place in the 
city who shall suffer or permit the same to become nauseous, foul or offensive and detrimental to 
the health of the citizens residing or passing in the vicinity of such place, shall be guilty of a 
class B misdemeanor and upon conviction, subject to penalty as provided in section 1-4-1 of this 
code. (1970 Code § 14-12; amd. 2001 Code) 

 

GE. Slaughterhouse; Market; Meat Shop: It shall be unlawful for the owner or occupant of any 
slaughterhouse, market, meat shop or other place wherein any animals are slaughtered, kept or 



sold, to permit the premises or yard connected therewith to remain unclean or in any state or 
condition detrimental to the health of any person. (1970 Code § 14-13) 

 

HG. Unclean Drain Or Garbage Receptacle: It shall be unlawful for any person to cause or 
permit any unclean, stinking or foul, defective or filthy drain, ditch, tank or gutter, or any leaking 
or broken slop, garbage or manure box, or receptacle of similar character, to remain on his 
premises. (1970 Code § 14-14) 

 

IH. Refuse Accumulation: It shall be unlawful for any person to permit vegetables, waste, litter, 
garbage, filth or refuse of any nature, kind or description, detrimental to health, to accumulate 
within or upon any private alley, yard or area, except when the same is temporarily deposited for 
removal. (1970 Code § 14-15) 

 

J. Manure Accumulation In Stable: It shall be unlawful for any person having charge of any 
stable, stall, shed, apartment or yard in which any animal shall be kept, or in any place within the 
city in which manure or liquid discharges of any animal shall accumulate or collect, to permit 
such stable, stall, shed, apartment or yard to be kept in an unclean or unsanitary condition. (1970 
Code § 14-16) 

 

K. Fowl Kept In Enclosure: 

1. It shall be unlawful for any person to keep chickens, ducks, pigeons or other fowl in the city 
unless the same are at all times kept confined in proper pens or enclosures. All such pens or 
enclosures shall be kept in a clean and sanitary condition and shall not be placed or maintained 
within seventy five feet (75') of any dwelling. 

2. Notwithstanding this provision, no fowl shall be maintained or kept within the city unless the 
area wherein the fowl arekept or to be kept is zoned so as to allow such keeping. (1970 Code 
§ 14-18; amd. 2001 Code) 

 

LI. Sanitary Premises: No person shall keep, operate or conduct any place of business at which 
birds, pigeons, guinea pigs, dogs, cats or other animals are kept for exhibition, sale or offered for 
sale, unless such place shall be kept in a clean and sanitary condition, and subject at all times to 
inspection by the health inspector or his authorized representative, and the health inspector is 
hereby authorized and empowered to close such place of business if the same shall not be kept 
clean and sanitary, and keep the same closed until the same shall be placed in a clean and 



sanitary condition, and for the failure to keep such place in a sanitary condition, the owner, 
proprietor or manager thereof shall be subject to the penalty provided by this code. (1970 Code 
§ 14-19) 

 

MJ. Dirt, Waste, Rags, Casks: Whenever there shall be found in or about any lot or place or 
piece of ground any dirt gathered in cleaning yards, waste of mills or factories, or any rags, 
damaged merchandise, wet, broken or leaking barrels, casks or boxes of any materials which are 
offensive or tend to decay, to become putrid or to render the atmosphere impure or 
unwholesome, the same shall be deemed a nuisance and it shall be unlawful for any person 
occupying or owning such premises to fail to abate the same. (1970 Code § 14-20) 

 

N. Bone Crushing, Glue Making Businesses: The business of bone crushing, bone boiling, fat 
boiling, gut cleaning or the making of glue, or the manufacture of fertilizing material, from any 
dead animal, or part thereof, or any boiling of offal, swill, fat or grease, which shall be done or 
carried on in any offensive, unclean or defective manner in any building, yard or lot of ground 
within the city, shall be deemed a nuisance, and it shall be unlawful for the owner or manager of 
any such business to fail to abate the same. (1970 Code § 14-21) 

 

OK. Smoke Emission: 

1. The emission of dense or thick, black or grey smoke, or cinders from any smokestack or 
chimney used in connection with any stationary engine, locomotive, steam boiler or furnace of 
any description, within the city, shall be deemed and is hereby declared to be a public 
nuisance. 

2. The owner, agent, lessee or occupant of any building of any description from the 
smokestack or chimney of which there shall be issued or shall issue, or be emitted, thick or 
dense black or grey smoke, or cinders within the city, shall be deemed and held guilty of 
creating a public nuisance, and of violating this chapter and its provisions. 

3. Nothing in this subsection shall be construed as applying to the chimneys of buildings used 
exclusively for private residences. 

4. Nothing in this subsection shall be construed as preempting or negating any county, state or 
federal regulation or law governing emissions from smokestacks or chimneys. (1970 Code 
§ 14-22; amd. 2001 Code) 

 



PL. Coal Unloading: It shall be unlawful for any person to unload coal or unload ashes or other 
substances in such manner that the dust arising therefrom is offensive or injurious to any person 
or the business of any person. All such coal or ashes when unloaded in such place is likely to be 
offensive, shall be sprinkled with water sufficient to prevent dust. (1970 Code § 14-23) 

 

QM. Putrid Fat: It shall be unlawful for any person to keep, collect or use or permit to be kept, 
collected or used in any manner detrimental to health, any stale, putrid or noisome fat, grease or 
other offensive matter, or to throw or place in or on any street, alley, sidewalk, gutter or ditch, 
aqueduct, canal or property of another, any waste material. (1970 Code § 14-24) 

 

R. Unlawful Keeping Of Animals: It shall be unlawful for any person to keep or have in his 
possession any animal, including dogs, whether licensed or unlicensed, which annoys, injures or 
endangers the comfort, repose, health or safety of three (3) or more persons. (1970 Code § 14-
25) 

 

 

5-1-11: SALE OF ANIMALS: 

A. Animals Or Fowl: It shall be unlawful for any person to sell, offer for sale, barter or give 
away ducklings in any quantity less than two (2), or other fowl under two (2) months of age in 
any quantity less than six (6). Animals or fowl offered for sale shall not be artificially dyed or 
colored. Nothing in this provision shall be construed to prohibit the raising of fowl by a private 
individual for his personal use and consumption; provided, that he shall maintain proper brooders 
and other facilities for the care and containment of such animals or fowl while they are in his 
possession, and comply with all zoning ordinances relating thereto. 

BA. Premiums And Novelties: It shall be unlawful for any person to offer as a premium, prize, 
award, novelty or incentive to purchase merchandise, any live animal. 

CB. Pet Turtles: It shall be unlawful for any pet shop to sell any Pseudemys Scripta-Elegans, or 
P. Troostii family Testudinidae, "pet turtles", less than four inches (4") in diameter or in 
contravention of any state or federal law or regulation dealing with same. (Ord. 670, 11-13-1979) 

 

 

 

 



 

10-14-6: ANIMALS AND FOWL: 
 
No area in the city is zoned for the keeping of farm animals or fowl.  This includes, but is not 
limited to, chickens, turkeys, ducks, geese, pigeons, hogs, pigs, goats, sheep, horses, and cows.  
Cats and dogs are allowed, but are restricted to two dogs and/or three cats per residence.  Refer 
to 5-1-13(G) of this code. 
No barn, coop, pen or corral will be maintained closer than one hundred feet (100') to any street, 
twenty five feet (25') to any lot line and seventy five feet (75') to any dwelling on an adjacent lot. 
(Ord. 17-23, 11-21-2017, eff. 11-21-2017) 
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*This briefing is provided for the convenience of the Legislature, other
public bodies, and citizens.  Users should consult the Utah Code for
definitive provisions of the Open and Public Meetings Act.



Open and Public Meetings Act

Training

“The presiding officer of the public body shall
ensure that the members of the public body

are provided with annual training on the
requirements of this chapter.”

Source: Section 52-4-104 Utah Code

May 2010 



� State agencies and political
subdivisions:

< exist to aid in the conduct of the people’s
business

< must take their actions openly
< must conduct their deliberations openly

Open and Public Meeting Act

Purpose

Source: Section 52-4-102 Utah Code

May 2010 



� “Meeting” = the convening of a public body
< With a quorum present
< To discuss, receive comments, or act on a matter

over which it has jurisdiction or advisory power

� “Convening” = calling of a
meeting of a public body, 

< by an authorized person, 
< to discuss a subject over which it

has jurisdiction or advisory power

� “Public body” = any administrative, advisory, executive,
or legislative body that:

< Is created by Utah Constitution, statute, rule, ordinance, or
resolution;

< Consists of two or more persons;
< Expends, disburses, or is supported in whole or in part by tax

revenue; and
< Is vested with the authority to make decisions regarding the

public’s business

Key Definitions

Source: Section 52-4-103 Utah Code

May 2010 



� “Meeting” �
< A chance meeting
< A social meeting; or
< A convening solely for discussion or

implementation of administrative or operational
matters if:
!no formal action is taken or 
! the matters would not come before the body for

discussion or action

� “Public body” �
< Political party, political group or

political caucus or
< Conference committee, rules

committee, or sifting committee of the
Legislature

Key Definitions ! Continued

Source: Section 52-4-103 Utah Code

May 2010 



� Open meetings include:
< Regular meetings
< Special meetings
< Workshops
< Executive sessions
< Site visits
< Traveling tours

� Closed meetings have specific restrictions

Meetings are Open

A meeting is open to the public unless closed
in accordance with the act

Source: Section 52-4-103, 52-4-201 Utah Code

May 2010 



� A closed meeting may be held if:
< a quorum is present
< 2/3 of the members present vote, at an open meeting, to

approve closing the meeting (with certain exceptions)

� The reasons and location of the closed meeting
shall be announced and entered into the minutes
of the open meeting

� Only certain matters may be discussed in a closed
meeting

� Certain meetings to review child welfare reports
on the death of a child are required to be closed

Closed Meeting ! Generally

A meeting is open to the public unless...

Source: Section 52-4-204 and 52-4-205 Utah Code

May 2010 



� Discussion of the character, competence or health of an
individual

� Strategy sessions for:
< Collective bargaining
< Pending or imminent litigation
< Purchase, exchange, or lease of real property including water rights

and shares
< Sale of real property including water rights or shares

� Discussion of security

� Investigations regarding allegations of criminal conduct

� Certain Legislative ethics complaint matters

� Discussion by a county legislative body of certain 
commercial taxpayer information

Closed Meeting ! Permitted Purposes

A closed meeting may only be held for:

Source: Section 52-4-205 Utah Code

May 2010 



� No vote is required to close a meeting for the Independent
Legislative Ethics Commission to review an ethics
complaint

� A majority vote is required to close a meeting for an ethics
committee of the Legislature to obtain legal advice on legal,
evidentiary, or procedural matters or for conducting
deliberations on a complaint

� A majority vote is required to close a meeting that is
required to be closed which includes certain reviews of
child welfare reports on the death of a child under Section
62A-16-301 

Closed Meetings ! Vote Exceptions

2/3 vote to close a meeting exceptions:

Source: Section 52-4-204 Utah Code

May 2010 



� The public notice must include:
< the agenda (providing reasonable specificity to notify the public as to the topics

to be considered - listed as agenda items)
< the date, time, and place

� The public notice must be:
< posted at the principal office of the public body, or if none exists, at the building

where the meeting is to be held
< posted on the Utah Public Notice Website (see www.utah.gov/pmn) (with

exceptions for certain small entities)
< provided to:
! at least one newspaper of general circulation within the jurisdiction; or
! a local media correspondent 

� Public notice of an annual meeting schedule must be provided if the
public body holds regular meetings

Public Notice

“A public body shall give not less than 24
hours public notice of each meeting”

Source: Section 52-4-202, 63F-1-701 Utah Code

May 2010 



Topics Not Listed on the Agenda

A topic raised by the public may be
discussed during an open meeting,

but the public body may not take final
action on the topic at the meeting,
unless it is an emergency meeting

Source: Section 52-4-202 Utah Code

May 2010 



� Open meetings:
< written minutes and a recording shall be kept of all open

meetings, except a recording is not required to be kept of:
! a site visit if no action is taken; and
! a meeting of a small local districts ($50,000 budget or less)

� Closed meetings:
< a recording must be made of the closed meeting, unless:
! the closed meeting is exclusively for:

! discussion of the character, competence or health of an individual; or
! discussion of security; and

! the person presiding signs a sworn statement that the closed
meeting was solely for the purposes outlined above

Minutes and Recordings

Source: Section 52-4-203, 52-4-206 Utah Code

May 2010 



� For open meetings, the written minutes are the official record of
action taken and must include:

< the date, time, place, and the names of all members present and absent
< the substance of all matters discussed which may include a summary of

comments made by the members
< a record of each vote of each member
< the name of each person who, after being recognized, provided comments

and the substance in brief of each person’s comments
< other information that is a record of the proceedings that a member

requests to be entered in the minutes

� A recording shall be complete and unedited from start to finish of
the meeting open or closed and be properly labeled

� For closed meetings, the recording and any minutes must
include:

< The date, time, and place and names of all members present and absent
< The names of all other present except where the disclosure would infringe

on necessary confidentiality to fulfill the purpose of the closed meeting

Minutes and Recordings ! continued

Source: Section 52-4-203, 52-4-206 Utah Code

May 2010 



� Written minutes and recordings of open meetings are
public records under GRAMA

� A public body must establish procedures for approval of
written minutes

� Written minutes prepared in a form awaiting only formal
approval are a public record

� Written minutes shall be available with a reasonable time
after the meeting

� A recording of an open meeting shall be available to the
public for listening within three business days after the
meeting

� Closed meetings minutes and recordings are protected or
private records under GRAMA

Minutes and Recordings ! continued

Source: Section 52-4-203, 52-4-206 Utah Code

May 2010 



� An emergency meeting may not be held unless:
< an attempt has been made to notify all members of the

public body; and
< a majority of the members vote to approve the meeting

� The 24 hour public notice requirements may be
disregarded if:

< unforeseen circumstance cause a need to hold an
emergency meeting to consider emergency or urgent
matters; and

< the best notice practicable is given of the time, place and
topics to be considered

Emergency Meetings

Source: Section 52-4-202 Utah Code

May 2010 



� “Electronic meeting means a public meeting
convened or conducted by means of a conference
using electronic communications”

� Adopted procedures may include consideration of
budget, logistics, presence of a quorum at an
anchor location, vote to establish an electronic
meeting, notice requirements, etc.

Electronic Meetings

A public body may not hold an electronic meeting unless it
has adopted procedures for conducting it
(the Utah Legislature has not adopted procedures)

Source: Section 52-4-103, 52-4-207 Utah Code

May 2010 



� Any final action taken in violation of the act is voidable by a
court

< A suit to void a final action must be commenced within 90 days after
the action (30 days for bonding instruments)

� A closed meeting violation is a class B misdemeanor

� If closed meeting is challenged, a court shall review the
recording or minutes (in private) and determine whether a
violation occurred

< If the judge determines a violation occurred, the judge shall publicly
disclose all information about the portion of the meeting that was
illegally closed

Penalties

The attorney general and the county attorneys
shall enforce this chapter

Source: Section 52-4-302, 52-4-303, 52-4-304, 52-4-305 Utah Code

May 2010 



 
 
 

UNSWORN AFFIRMATION OF TRAINING 
 
 

 
In accordance with the requirements of UCA §52-4-104 et. seq., Utah's Open and 
Public Meetings Act and pursuant to the provisions of UCA §78B-5-705, 

I ___________________________________ make this written declaration upon 

oath, subscribed and dated under penalty as provided by said section and affirm as 

follows: 
 
 
I have completed the required annual training as a member of the   
 

[  ] City Council 
[  ] Planning Commission 
[  ] Urban Forestry Commission 
[  ] Other Covered Body: __________________________    
 
 

By way of the following:  
 

[  ] Review of the 2010 State Legislature presentation (found in 
packet) 

[  ] 2016 video presentation by Dave Church found online at 
https://www.youtube.com/watch?v=15V3WZY7ljs   

[  ] Other: __________________________________________   
 
 
 
 
 
 
 
 

Executed and Dated this ___ day of ________________, 20__.   
  
 

___________________________________________________ 
Signature 

(please print)   

https://www.youtube.com/watch?v=15V3WZY7ljs
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 1 
 2 

 3 
 4 
 5 
 6 
 7 

 8 
 9 
P L A N N I N G  C O M M I S S I O N  M E M B E R S  P R E S E N T  10 
Chair Raymond Rounds, Commissioners John Bradley, Scott Amos, Jeremy Howe, 11 
Mike Layton, Jerry Jones, and Steve Pruess   Note: Chair Rounds was the only 12 
commissioner to attend in person.  All other commissioners attended via the Zoom 13 
meeting app. 14 

 15 
S T A F F  P R E S E N T  16 
City Manager Matt Dixon, Assistant City Manager Doug Gailey, Planner Mark Vlasic, 17 
Information Services Manager Brian Minster, and Recorder Leesa Kapetanov   Note: 18 
City Manager Dixon and Planner Vlasic attended the meeting via Zoom. 19 
 20 
C I T I Z E N S  P R E S E N T  21 
Members of the public could only join the meeting via Facebook Live and Vimeo.  22 
Comments made over those platforms at the appropriate times are included in the 23 
minutes. 24 

 25 
O T H E R S  P R E S E N T  26 
Ron Martinez and Jared Payne, representatives of Urban Land Group, and Devin 27 
Hubbard and Ryan Hughes, representatives of Mount Ogden Development, were 28 
present through the Zoom meeting app. 29 
 30 
 31 
Note:  The time stamps indicated in blue correspond to the audio recording of 32 
this meeting, which can be found at:  33 
https://www.southogdencity.gov/document_center/Sound%20Files/2020/PC200514_1813.mp3  34 
or requested from the office of the South Ogden City Recorder. 35 
 36 
A briefing session was held before the planning commission meeting and was also 37 
available through Facebook Live and Vimeo.  The audio recording for the briefing 38 
meeting can be found by clicking this link:  39 
https://www.southogdencity.gov/document_center/Sound%20Files/2020/PC200514_1738.mp3 40 

 41 
 42 
 43 

I .  C A L L  T O  O R D E R  A N D  O V E R V I E W  O F  M E E T I N G  P R O C E D U R E S  44 
• Chair Raymond Rounds began the meeting at 6:15 pm by explaining who was attending 45 

the meeting both in person and electronically.  He then called for a motion to begin. 46 
 00:00:57 47 

MINUTES OF  THE  SOUTH OGDEN C ITY 
PLANNING COMMISSION MEET ING 
T H U R S D A Y ,  M A Y  1 4 ,  2 0 2 0  
C O U N C I L  C H A M B E R S ,  C I T Y  H A L L  – 6 : 1 5  p m  
 

https://www.southogdencity.gov/document_center/Sound%20Files/2020/PC200514_1813.mp3
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Commissioner Jones moved to open the planning commission meeting, followed by a second 48 
from Commissioner Howe.  Commissioners Pruess, Amos, Jones, Bradley, Layton, and 49 
Howe all voted aye. 50 

 51 
• Chair Rounds then explained how people could comment for the public hearing and then 52 

called for a motion to open the public hearing. 53 
 00:06:02 54 

            55 
Commissioner Bradley moved to enter into the public hearing.  Commissioner Layton 56 
seconded the motion.  The voice vote was unanimous in favor of the motion. 57 
  58 

 59 
 60 

I I .  P U B L I C  H E A R I N G  61 
To Receive and Consider Comments on the Following Items: 62 

A. Proposed Development Agreement With Mt. Ogden Developers For The Vacant Property 63 
Located At Approximately 935 Country Hills Drive 64 
• Staff overview 00:06:15 65 
• Chair Rounds disclosed his relation to one of the applicants and stated he will not vote 66 

on this matter 00:10:51 67 
• Public Comments  68 

Information Services Manager Brian Minster read publicly the comments that had been 69 
made via Facebook and Vimeo  70 

Kaitlyn Radl 00:14:46 Spoke against the development agreement 71 
Michelle Dawson 00:16:11 Spoke against the development agreement 72 

City Recorder Leesa Kapetanov read public comments she had received via email (see 73 
Attachment A) 00:18:00 74 

Ryan Hughes 00:22:28 Development agreement applicant 75 
More public comments were read 76 
   00:36:32 77 

 78 
B. Proposed Amendment to a Previous Development Agreement With Urban Land Group for 79 

the Property Located at Approximately 5550 Harrison Blvd. (below water tanks) 80 
• Staff overview 00:41:12 81 
• Chair Rounds asked if any comments had been made for this public hearing item. 82 

None had been made.  83 
00:44:54 84 

Ron Martinez 00:45:43 Development agreement applicant 85 
 86 

• The chair calls for a motion to close the public hearing, but keep the public record open 87 
until 7:15 00:46:38 88 
 89 
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Commissioner Howe so moved.  The motion was seconded by Commissioner Amos.  90 
All present voted aye. 91 
 92 
 93 

I I I .  Z O N I N G  A C T I O N S  94 
A. Discussion and Recommendation on Proposed Development Agreement With Mt. Ogden 95 

Developers For The Vacant Property Located At Approximately 935 Country Hills Drive 96 
• Discussion 00:48:15 97 
• City Manager Dixon asks if there is some consensus from the Commission as to 98 

whether they would allow four stories 99 
00:55:38 100 

• Commissioners give consensus  101 
00:56:33 102 

• Motion  00:58:33 103 
 104 

Commissioner Bradley moved to table the item, followed by a second from 105 
Commissioner Jones. The chair called the vote: 106 
 107 
    Commissioner Layton-  Yes 108 
    Commissioner Howe-  Yes 109 
    Commissioner Bradley- Yes 110 
    Commissioner Jones-  Yes 111 
    Commissioner Amos-  Yes 112 
    Commissioner Pruess-  Yes 113 
 114 
The item was tabled.  (Note: Commissioner Pruess’ vote was not heard during the meeting, 115 
however he submitted his vote via Zoom chat.) 116 
 117 

• It was past 7:15 so the chair asked Mr. Minster to read the additional public 118 
comments that had come in before that time 119 

01:01:35 120 
 121 

 122 
B. Discussion and Recommendation on Proposed Amendment to a Previous Development 123 

Agreement With Urban Land Group for the Property Located at Approximately 5550 124 
Harrison Blvd. (below water tanks) 125 

• Discussion 01:04:45 126 
• Motion  01:08:54 127 

 128 
Commissioner Jones moved they recommend this development agreement to the city 129 
council with the addition of wording that no more than 384 units be allowed.  The 130 
commission then discussed if wording should be included to allow leeway either way from 131 
the 384 units.  Commissioner Jones amended his motion to allow no more than 384 132 
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units, plus or minus five units. Commissioner Amos seconded the motion.  Chair 133 
Rounds called the vote: 134 
 135 
    Commissioner Layton-  Yes 136 
    Commissioner Howe-  Yes 137 
    Commissioner Pruess-  Yes 138 
    Commissioner Bradley- Yes 139 
    Commissioner Jones-  Yes 140 
    Commissioner Amos-  Yes 141 
 142 
The motion passed. 143 
 144 

 145 
I V .  S P E C I A L  I T E M S  146 

Discussion on Changes/Corrections to City Ordinance 147 
• Staff overview 01:13:20 148 
• There was no discussion on this item 149 
• Consensus to set public hearing 150 

 01:20:08 151 
 152 
 153 

V .  O T H E R  B U S I N E S S  154 
• Assistant City Manager Doug Gailey gave an update on the work on the General 155 

Plan 01:21:01 156 
 157 
 158 
 159 
V I .  A P P R O V A L  O F  M I N U T E S  O F  P R E V I O U S  M E E T I N G  160 

Approval of March 26, 2020 Meeting Minutes 161 
• Motion 01:22:24 162 

 163 
Commissioner Pruess moved to approve the March 26, 2020 meeting minutes, followed 164 
by a second from Commissioner Layton.  All present voted aye.  165 

 166 
 167 

 168 
V I I .  P U B L I C  C O M M E N T S  169 

• Information Specialist Manager Brian Minster read a comment made electronically 170 
 01:24:02 171 

 172 
 173 

V I I I .  A D J O U R N   174 
Chair Rounds called for a motion to adjourn. 175 
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 01:25:52 176 
 177 
Commissioner Bradley moved to adjourn. Commissioner Amos seconded the motion.  The 178 
vote to adjourn was unanimous. 179 
 180 
The meeting concluded at 7:41 pm. 181 
  182 

  183 
 184 
 185 
 186 
 187 
 188 
 189 
 190 
 191 
 192 
 193 
 194 
 195 
 196 
 197 
 198 
 199 
 200 
 201 
 202 
 203 
 204 
 205 
 206 
 207 
 208 
 209 
 210 
 211 
 212 
 213 
 214 
 215 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission Meeting 216 
held Thursday, May 14, 2020. 217 
 218 
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______________________________________                                                                         219 
Leesa Kapetanov, City Recorder                                         Date Approved by the Planning Commission 220 
 221 
 222 
 223 
 224 
 225 
 226 
 227 
 228 
 229 
 230 
 231 
 232 
 233 
 234 
 235 
 236 
 237 

A t t a c h m en t  A  238 
Written Comments from Public Hearing 239 

 240 
 241 
 242 
 243 
 244 
 245 
 246 
 247 
 248 
 249 
 250 
 251 
 252 
 253 
 254 
 255 
 256 
 257 
 258 
 259 
 260 
 261 
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Comments from Brett Stephens  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A t t a c h m en t  B  
General Plan Update 
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